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1 Purpose:

To provide a clear framework for managing requests to permanently stop sections of legal road.

Road stopping refers to the formal process of removing the legal road status from a piece of land and
either amalgamating that parcel with an adjoining owner’s existing title or, less frequently, creating a
separate freehold title for the area of road that has been stopped. Once a road is legally stopped, the
land may be sold, transferred, or retained for alternative purposes.

The process is governed by the Local Government Act 1974 (LGA) or the Public Works Act 1981 (PWA),
with specific criteria determining which statutory pathway applies. Each road stopping request must be
assessed individually, based on its own circumstances and merits. This policy outlines the
recommended criteria to be considered for every application.

A road stopping may be initiated by the Council to support its policies or strategic objectives, or it may
be initiated by an application from a third party.

When initiated by a third party, the applicant is responsible for all associated Council costs—including
but not limited to legal, survey, valuation, and staff expenses. The applicant must also pay the current
market value of the land to purchase the stopped road.

2 Principles and objectives:

The objectives of this policy are to:

 promote consistency in the processing of road stopping applications and in related
decision-making,

e outline the criteria Council may, at its discretion, consider when determining whether a road
should be stopped,

*  support the identification of the appropriate statutory process for each situation and ensure
compliance with legislative requirements,

*  clarify responsibility for all costs associated with road stopping, and

*  record the method by which the land will be valued.

Note: This policy sets out when fees and charges apply; however, specific amounts are detailed
separately in the Council's Fees and Charges Schedule. Council reserves the right to apply charges
for activities or circumstances not expressly covered in this policy.

3 Scope:

This policy applies to all road reserve under the control of the Central Otago District Council, including
both formed and unformed (paper) legal roads. The term “road reserve” refers to the full legal width of
the road (whether formed or unformed). The full legal width of the road reserve is always wider than the
formed carriageway. The term “road” is used throughout this policy and is intended to refer to the full
legal width of the road reserve.

Road stopping is distinct from a road closure. A road closure is a temporary measure, typically used to
support road works, construction activity, or events. Temporary road closures are addressed separately
in Section 5 of the CODC Roading Policy, titted Temporary Road Closure for Events.




4 Policy:
4.1 Policy Statement

When a section of road is legally stopped the land will be:
*  sold to an adjoining landowner, or
* retained by Council for an alternative Council-determined use, or
*  sold by Council on the open market

4.2 Application process

Adjoining landowners may apply to have a section of legal road stopped. Applications may relate to the
full width of a road or only part of it. Partial road stopping requests commonly arise where an applicant
seeks to address historical consenting oversights or unintentional encroachments—such as buildings,
structures, or gardens extending into the legal road reserve.

Applicants must complete the prescribed application form and submit it to Council along with the
required processing fee. Each application must include:

* the name and location of the road,

*  whether the road is formed or unformed,

*  the reasons for requesting the road stopping,

*  details of any other properties that gain access from, or have frontage to, the road,

* information about any other known users of the road,

e confirmation that the applicant agrees to meet all costs associated with the road stopping
process, including payment of the land’s assessed value; and

*  assistance from the applicant in obtaining adjoining landowner consents where these are
required.

4.3 Evaluation of Application

Council staff will assess each application on a case-by-case basis and may use the criteria outlined in
this policy to inform their decision-making. Staff will provide feedback to the applicant on the proposed
recommendation to Council. If the preliminary recommendation is to decline the application, the
applicant will be advised of the reasons and given the opportunity to withdraw or amend the
application to address the requirements.

Road stopping proposals that would remove public access to other properties or to recreational
areas—including lakes, rivers, and reserves—are unlikely to be supported unless the applicant can
demonstrate that suitable alternative access can be provided and that there are good public policy
reasons for removing the existing access.

Once an application is received, Council will undertake internal consultation to determine whether,
from an operational perspective, the proposal should proceed. This assessment will be led by the
Roading Manager and will involve seeking input from relevant Council departments. Consideration will
be given to transport, environmental, legal, and planning matters, the presence of utilities, and any
other relevant factors.




4.4 Criteria Council may Consider

Item
District Plan

Current Level of
Use

Future Use

Non-traffic Uses

Access
Waterbody

Infrastructure

Traffic Safety

Compliance

Considerations as
to sustainability,
environment and
climate change
impacts

Risk Analysis
Significance,
Consultation and
Engagement
(internal
external)

and

Criteria that Council may consider
Has the road been identified in the District Plan for any specific use or as a
future road corridor?

Is the road used by members of the public for any reasons?

Does it provide the only or most convenient means of access to any existing
lots?

Will stopping the road adversely affect the viability of any commercial activity
or operation?

Will any land become landlocked if the road is stopped?

Will the road be needed to service future residential, commercial, industrial, or
agricultural developments?

Will the road be needed to service future, commercial, industrial, or agricultural
developments?

Does the road have current or potential value for amenity functions, e.g.,
walkway, cycleway, recreational access, access to conservation or heritage
areas, park land?

Does the road have potential to be utilised by the Council for any other public
work either now or potentially in the future?

Does the road have significant landscape amenity value?

Does the road provide access to a river, stream, lake or other waterbody?

If so, there is a need to consider Section 345 of the Local Government Act,
which requires that after stopping some land must be vested in Council as an
esplanade reserve to ensure public access to the waterbody is maintained.

Does the road currently contain any services or other infrastructure, such as
electricity, telecommunications, irrigation, or other private infrastructure?

Can the existing services or infrastructure be protected by easements?

Does the use of motor vehicles on the road constitute a danger or hazard?

Does a decision to stop the road comply with the provisions and purpose of
relevant legislation.

Is a decision to stop the road consistent with other Council Plans and Policies?
Such as the District Plan, Economic Development Strategy, etc.

Will a decision to stop the road impact on sustainability, environment and
climate change?

Is there any significant risk if the Road Stopping is approved.

Is a decision to stop the road in line with CODC Significance, Consultation and
Engagement Policy?

4.5 Statutory Process

The following criteria are intended to ensure that Council consistently applies the appropriate statutory
procedure for road stopping and to minimise, as far as practicable, the likelihood of decisions being

contested.

Council may stop roads under the Local Government Act 1974 (LGA or Public Works Act 1981
(PWA) The appropriate statutory pathway must be determined on a case-by-case basis.




The Local Government Act 1974

Section 342 (1) of the LGA authorises Council to stop any road, or part of a road, within the district,
provided the requirements of Section 342 (1)(a) and Schedule 10 are followed.

When applying this provision, Council may, at its discretion, consider any of the criteria listed in
section 4.4 of this policy.

Once Council has resolved to proceed with a road stopping, it must complete all steps prescribed in
Schedule 10 of the LGA. Schedule 10 prescribes that Council must publicly notify the proposed road

stopping.

Where the road proposed to be stopped is located in a rural area, the consent of the Minister of Lands
is required before the Schedule 10 process can commence, as set out in section 342(1) of the LGA.

This pathway is generally used where the proposed road stopping is a full width stopping. However, in
certain circumstances where a full width stopping is proposed, it may still be possible to rely on the
Public Works Act 1981 particularly if there are no public access issues in relation to the proposed

stopping.

The Public Works Act 1981

Council may request that the Minister of Lands stop a road under the PWA where the circumstances
justify this approach. Each case must be assessed individually. Council should refer to the LINZ
Standard for Stopping or Resumption of Road LINZS15002 (or any subsequent equivalent LINZ
standard) when considering the use of the PWA.

Factors Council may consider when determining whether to request a road stopping under the PWA
include:

*  whether the road stopping is required for a public works purpose,

*  whether the road stopping would restrict or remove access to other areas,

*  whether the proposal is likely to be contentious, or

* any other relevant circumstances.

Council should also consider the criteria listed in section 4.4 of this policy when evaluating a road
stopping under the PWA.

If the Minister of Lands declines a request to stop a road under the PWA, Council must revert to the
LGA process should it wish to continue with the proposal.

4.6 Community Board and Council Consideration

Proposals to stop roads are referred to the relevant Community Board for its information and input.
The Board’s recommendation is then forwarded to Council for a decision.

Both the Community Board and Council will receive a report prepared by Council staff outlining the
assessment of the proposal against the evaluation criteria, the statutory process required, and a
recommendation on whether the proposal should proceed or be declined.




4.7 Cost and Fees

Where a road stopping is initiated by Council, all associated costs and expenses—including Council
staff time—uwill be funded by the Business Unit initiating the process.

Where a road stopping is initiated by any other party, that party is responsible for all costs and
expenses incurred throughout the process, as determined by Council. These costs may include but
are not limited to consultant fees, legal and survey expenses, valuation costs, and Council staff time.
Council may, at its discretion, determine that a proposed road stopping provides a public benefit and
agree to share costs with the applicant in proportions it considers appropriate. Cost-sharing will
generally only be considered where a formed road is located on private property, and the road
stopping is being undertaken alongside the legalisation of the existing road alignment. Applicants
seeking a Council contribution must clearly indicate this in their application.

Council may not commence any road stopping procedure until it has received a written agreement
from the applicant confirming their commitment to pay all associated costs and expenses.

The costs and expenses associated with the road stopping process may include, but are not limited
to:

4.7.1 Application Fee

An application fee, set in accordance with Council’s current Fees and Charges Schedule, must
accompany any road stopping application submitted to Council (unless the application is made by a
Council Business Unit).

This fee covers the administrative costs incurred by Council in assessing the application, including
staff time required to evaluate it in accordance with this policy.

The application fee is reviewed and adopted as part of Council’'s Annual Plan.

4.7.2 Processing Fee
If the applicant chooses to proceed with the road stopping application following Council staff's
evaluation and the preparation and presentation of the initial report to the relevant Community Board
and Council, a further non-refundable fee—set in accordance with Council’s current Fees and
Charges Schedule—uwill become due and payable.

This fee covers the staff time required to process the application from that stage onward.

4.7.3 Consultant Fees

Consultant time and any associated fees incurred in evaluating and processing the application will be
charged to the applicant.

4.7.4 Other Cost

Other costs and expenses that the applicant will be required to meet if the road stopping application
proceeds include, but are not limited to:

4.7.4.1 Survey Cost

Includes identification and investigations of the site and professional fees associated with the
compilation of a survey office plan.




4.7.4.2 Consent Cost

Any costs associated with obtaining the necessary consents for the proposal, including (but not
limited to) consent from the Minister of Lands.

4.7.4.3 Public Advertising Cost

Includes the costs associated with public notice requirements as prescribed under Schedule 10 of the
LGA.

4.7.4.4 Valuation Cost

The costs of obtaining an independent registered valuation of the proposed stopped road, including
any additional expenses arising from further discussions with the valuer as a result of the applicant
querying the valuation.

4.7.4.5 Legal Fees

The applicant is responsible for their own legal costs, as well as any legal costs incurred by Council,
including (but not limited to) the preparation of an Agreement for Sale and Purchase and the
settlement of the transaction.

4.7.4.6 Cost of Court and Hearing Proceedings

Pursuant to Schedule 10 of the LGA, if objections are received to a road stopping application and the
matter is referred to the Environment Court for determination, the applicant must meet all Council
legal and related costs arising from those proceedings.

4.7.4.7 Market Value of Stopped Road (Purchase price)

In addition to the administrative and staff costs associated with a road stopping, the applicant must
pay Council the current market value of the stopped road, as determined by a registered valuer
appointed by Council. For the purposes of this clause, “current market value” refers to the value
based on the land’s highest and best use, including any additional value the stopped road contributes
to the adjoining land with which it will be amalgamated.

4.7.4.8 Accredited Agent Fees

Includes any professional or other fees incurred as a result of required gazettal actions, as well as any
applicable Land Information New Zealand (LINZ) fees.

4.8 Obijections

If an objection is received during the public consultation process under the LGA, the procedures set
out in Schedule 10 for managing objections must be followed.

If Council accepts the objection, the road stopping process will cease, and the road cannot be
stopped.

If Council does not accept the objection, the proposal must be referred to the Environment Court for
determination. The applicant is responsible for all costs associated with defending Council’s decision
before the Court.




Where an objection is received, the applicant will be given the opportunity to review the objection and
decide whether they wish to continue and meet the costs associated with consideration of the
objection by both Council and the Environment Court.

4.9 Discontinuation

Before Agreement

Council’s rights

*  May discontinue the road stopping application process.
*  May exercise discretion not to proceed further.

Applicant’s rights and obligations

*  May discontinue the road stopping process.
*  Must pay all costs payable to Council under this Policy if they choose to discontinue.

After Agreement

Once Council and the applicant enter into an Agreement for Sale and Purchase for the underlying
land, their relationship is a contractual one and obligations are governed by the terms and conditions
of that Agreement for Sale and Purchase.

410 Agreement

When a third-party road stopping application is accepted by Council, the applicant will be required to
enter into an Agreement for Sale and Purchase with Council.

The agreement may include terms and conditions such as:

*  Arequirement that the agreement is subject to obtaining approval from the Minister of Lands, if
applicable

*  Confirmation that the road stopping process will not commence until both parties have signed
the agreement

*  An obligation for the applicant to pay all costs incurred by Council up to that point and through
to the conclusion of the road stopping before the road stopping can proceed

*  Any additional terms and conditions that Council considers appropriate, at its discretion including
but not limited to terms that give Council the authority to give effect to undertaking the actions
required to complete the road stopping including amalgamating the stopped section of road with
an owner’s adjoining title or arranging for the issue of a separate freehold title.

5 Relevant legislation

. Local Government Act 1974
o Public Works Act 1981




