
IN THE ENVIRONMENT COURT OF NEW ZEALAND 

I Muri I Te Kōtihi Taiao O Aotearoa 

ENV-2025-CHC 

IN THE MATTER of the Resource Management Act 1991 (the Act) 

AND 

IN THE MATTER of an appeal under section 120 of the Act 

BETWEEN BANNOCKBURN RESPONSIBLE DEVELOPMENT INCORPORATED 

(BRDI) 

Appellant 

AND CENTRAL OTAGO DISTRICT COUNCIL 

Respondent 

NOTICE OF APPEAL BY BANNOCKBURN RESPONSIBLE DEVELOPMENT 

INCORPORATED (BRDI) 

10 June 2025 

To: The Registrar 

Environment Court 

Christchurch 

1. BANNOCKBURN RESPONSIBLE DEVELOPMENT INCORPORATED (BRDI) 

appeals against the decision of the Central Otago District Council (the 

Council) to grant resource consent RC230398 to DJ Jones & NR Searell 

Family Trusts for a 26-lot residential subdivision at 88 Terrace Street, 

Bannockburn. 

2. The Appellant made a submission opposing the application. 

3. The Appellant received notice of the Council's decision on 21 May 2025. 

4. The decision appealed is the decision of the Central Otago District Council to 

grant resource consent RC230398 to subdivide the land and to enable 

buildings within the Building Line Restriction (BLR) area and associated 

development. 



5. The Appellant is appealing the whole of the decision. 

6. The general reasons for this appeal (without limiting any specific reasons 

given for the appeal) include that the Decision:    

(i) will not promote sustainable management of resources, will not achieve the 

purpose of the Resource Management Act 1991 (Act); 

 

(ii) is contrary to Part 2 and other provisions of the Act; 

 

(iii) will not meet the reasonably foreseeable needs of future generations; 

 

(iv) will not enable social, economic and cultural well-being; 

 

(v) is otherwise contrary to the relevant planning documents;  

 

(vi) is inappropriate and inconsistent with the purpose and principles of the 

Act;  

 

(vii) will not avoid, remedy or mitigate the adverse effects of the proposed 

activity; 

 

7. The specific reasons for the appeal are as follows. 

 

8. Failure to Properly Apply the Building Line Restriction (BLR) and Its Intended 

Protections 

(i) The Building Line Restriction (BLR) was established to 

protect the integrity of the Bannockburn escarpment, 

preventing urban expansion into its highly sensitive 

landscape. 

(ii) The Council erred in treating the BLR incursion as a mere 

Restricted Discretionary trigger, rather than recognizing it as 

a substantive planning constraint fundamental to preserving 



visual character, landscape coherence, and environmental 

stability. 

(iii) Approval of this application sets a dangerous precedent, 

undermining the BLR’s function across Bannockburn and 

beyond, eroding public confidence in planning protections. 

(iv) The Council's narrowed assessment scope under Rule 

12.7.7 failed to fully consider the broader adverse effects of 

the development, particularly cumulative impacts and loss of 

landscape integrity. 

 

9. Misapplication of Activity Status and Incomplete Rule Triggering 

(i) The Council incorrectly treated the application as requiring 

consent only for encroachment into the Building Line 

Restriction (BLR) as a Restricted Discretionary Activity, and 

for subdivision and geotechnical risk under discretionary 

pathways. However, the combination of significant 

earthworks, slope stability risks, and intensity of residential 

development over a visually sensitive area should have 

triggered consideration under more stringent or bundled 

assessment frameworks, including the potential for treatment 

as a Non-Complying Activity. 

(ii) The Council relied on the applicant's assertion that 

Comprehensive Residential Development (CRD) rules and 

Rule SUB-S5 did not apply. Yet the scale, design coherence, 

and integrated servicing aspects of the proposal arguably 

meet the threshold for a CRD classification under the Plan, 

which would require a broader and more rigorous 

discretionary assessment. By excluding these from scope, 

the Council may have incorrectly limited the breadth of 

effects considered. 

(iii) In treating the encroachment into the BLR as a Restricted 

Discretionary Activity, the Council narrowed its assessment 

to only specified matters under Rule 12.7.7, while 



inconsistently relying on a broader Part 2 and section 104 

analysis. This created an internal inconsistency in the 

decision-making framework. 

(iv) A more conservative approach to rule interpretation and 

activity bundling would have ensured that the potential 

cumulative and precedent effects were fully captured under a 

Discretionary or Non-Complying status. 

 

 

10. Adverse Landscape and Visual Effects: 

(i) The Council failed to adequately recognise and respond to 

the significant landscape and visual effects of the 

development, particularly those affecting the Bannockburn 

Inlet, a landscape of high natural character. 

 

(ii) The expert landscape evidence for the applicant was 

preferred over that for the Appellant, despite credible expert 

opinion (Ms. Anne Stevens) identifying moderate to high 

adverse effects from key public viewpoints and a degradation 

of the ridgeline and open space character. 

 

(iii) The permitted activity status under the Plan was misapplied 

to justify development that is inconsistent with the receiving 

environment and community expectations. 

 

11. Loss of Amenity and Inappropriate Urban Expansion 

(i) The proposed subdivision represents an inappropriate 

expansion of urban development beyond the existing 

residential edge, disrupting the compact and coherent form 

of the Bannockburn settlement. 

 

(ii) The development will result in a significant and irreversible 

change in character for existing residents, particularly those 



on Terrace Street, due to intensified housing, traffic, and loss 

of open space outlooks. 

 

12. Precedent and Plan Integrity 

 

(i) The Council failed to consider the broader implications of the 

decision on district plan integrity, setting a precedent for 

development beyond the BLR in other sensitive locations. 

 

(ii) The activity status (Restricted Discretionary) does not 

obviate the need for careful application of landscape 

protection and heritage objectives under both the operative 

and proposed District Plans. 

 

13. Inadequate Consideration of Alternatives and Cumulative Effects 

 

(i) The Council failed to require the applicant to adequately 

assess or pursue alternative development configurations that 

would avoid the BLR. 

 

(ii) Cumulative effects on heritage landscapes, open space, and 

community amenity were inadequately addressed. 

 

14. Misapplication or Underapplication of Development Status 

(i) The Council may have misclassified the activity status of the 

proposal by limiting its assessment to breaches of the BLR 

as a Restricted Discretionary Activity. The scale, integration 

of development, and servicing may have required consent as 

a Comprehensive Residential Development (CRD), or 

otherwise as a full Discretionary or Non-Complying Activity. 

 



(ii) The failure to apply the bundling principle correctly has 

potentially limited the scope and rigour of assessment under 

section 104 of the Act. 

 

15. Inadequate Weight Given to Operative District Plan Provisions 

 

(i) The Council gave undue weight to Proposed Plan Change 

19 (PC19) while failing to properly apply provisions of the 

operative Central Otago District Plan (CODP), particularly 

those relating to the purpose and function of the BLR. 

 

(ii) The operative plan remains the primary legal planning 

instrument until fully replaced or overridden by higher-order 

instruments or successful appeals. 

 

16. Procedural and Natural Justice Failures 

 

(i) The applicant's proposed conditions, including significant 

changes to mitigation, landscape treatments, and even lot 

design, evolved significantly during the hearing. This created 

uncertainty and limited the ability of submitters to fully 

respond. 

 

(ii) BRDI and other submitters were denied a meaningful 

opportunity to cross-examine or respond to new visual 

simulations and planning positions advanced late in the 

process. 

 

17. Insufficient Consideration of Section 6 and 7 Matters 



 

(i) The Council failed to adequately recognise or provide for 

matters of national importance under s6 of the RMA, 

particularly: 

1. s6(a) the preservation of the natural character of the 

coastal environment (including margins of lakes); 

2. s6(f) the protection of historic heritage from inappropriate 

subdivision. 

 

(ii) Relevant s7 matters such as amenity values, the 

maintenance of the quality of the environment, and finite 

characteristics of natural resources were insufficiently 

considered. 

18. Unresolved Regional Resource Consents  

(i) The activity will require Otago Regional Council consent for 

earthworks and discharges. No consent has been secured. 

Section 104(3)(c) precludes approval absent this. 

19. Understatement of Natural Hazard Risks  

(i) The geotechnical risks identified were not treated with 

sufficient caution. Section 106 required more critical 

examination of potential land instability. 

20. Inadequate Assessment of Roading and Traffic Safety  

(i) The proposed road design exceeds cul-de-sac limits under 

NZS 4404 and Council’s own addendum. Traffic and safety 

risks were not appropriately addressed. 

21. Insufficient Stormwater and Freshwater Protection  

(i) The site drains toward the Bannockburn Inlet. No robust 

assessment was provided on stormwater quality, climate 

change, or freshwater protection obligations. 

22. Heritage Landscape Misrecognition  



(i) The Bannockburn Cultural Landscape Study was 

disregarded. It identifies this escarpment as a significant 

heritage landscape deserving formal recognition and 

protection. 

23. Reverse Sensitivity to Productive Rural Land  

(i) Adjoining vineyards face reverse sensitivity risks due to 

proximity to new residential lots. PC19 rural interface policies 

were under-weighted. 

24. Poor Public Open Space Design  

(ii) The proposed reserve (Lot 30) is topographically steep and 

not readily usable. It does not meet Council policy 

expectations for accessible public open space. 

25. Segmentation and Deferred Development  

(i) Lot 50 is clearly intended for future development. Its 

exclusion from the present application prevents a full 

cumulative effects analysis, contrary to good planning 

practice. 

 

26. Relief Sought 

 

BRDI respectfully seeks that the Environment Court: 

(i) Cancels the Council's decision to grant resource consent RC230398; 

 

(ii) Declines the application for resource consent in its current form; 

 

(iii) Alternatively, remits the matter back to the Council for reconsideration 

subject to directions or amendments that: 

a. Exclude any development within the BLR; 

b. Protect the open character of the eastern escarpment; 



c. Maintain and enhance public and cultural heritage values; 

d. Provide for alternative subdivision configurations that maintain the integrity 

of the landscape and community amenity. 

e. Orders such further or other relief as the Court sees fit; 

f. Awards costs in favour of the Appellant. 

27. Attachments: 

• A copy of the original submission by BRDI; 

• A copy of the decision appealed; 

• A list of names and addresses of persons to be served with a copy of this 

notice. 

Dated: 11 June 2025 

Signed for and on behalf of the Appellant: 

 

James Dicey 

Chair BRDI 

Address for Service: 

Bannockburn Responsible Development Inc. 

c/o James Dicey 

128 Cairnmuir Road, RD2, Cromwell, 9384 



List of names and addresses of persons to be served with a copy of this 

notice. 

DJ Jones and NR Searell Family Trusts 

C/- Chris Fowler 

Chris.Fowler@saunders.co.nz 

Saunders & Co 

PO Box 18, Christchurch 8140 

 

C/- Craig Barr 

craig@waveformplanning.co.nz 

Waveform Planning 

3 Frederick Street 

Wanaka 

 

Central Otago District Council 

C/- Tarryn Lines 

Tarryn.Lines@codc.govt.nz 

Central Otago District Council 

1 Dunorling Street, Alexandra 9320 

 

Submitters 

Margaret Hamilton margylagore@gmail.com  

Warwick Hamilton whamilton@xtra.co.nz  

Simon Crosbie simon@sbcivil.co.nz  

David Olds luthierdave@gmail.com  

Jane Lancaster jane.lancasternz@gmail.com  

Timothy James tjdjames.nz@gmail.com  

Justin Taylor calidore43@outlook.com  
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Deborah & Richard Cameron cameronfamily7400@gmail.com 

  
Mason & Julie Stretch kapatotoro@outlook.com  

Bannockburn Responsible Development Incororated james@grapevision.co.nz  
james@jgh.nz  a.steven@xtra.co.nz  

James Dicey james@grapevision.co.nz  

Gordon & Jenn McGregor gkmcgregor@gmail.com  

Arna Verboeket arna.vrbkt@gmail.com  

Gillian Salt gillsalt@hotmail.com  

Charles & Nicola Hughes nicolahugs26@gmail.com  

Martin Early martin@barnswood.co.nz  

Grant Woods grant.woods63@gmail.com  

Christine Andrews chriseandrews@gmail.com  

Paul Newman palman@actrix.co.nz  

Mark Christie christiemark56@gmail.com  

Martin & Sue Anderson sueandmartin@actrix.co.nz  

John Cooper johncooper006@gmail.com  

Emeritus Professor Harvey Perkins & Dr Judith Miller harvey@peopleandplaces.co.nz  

Paul & Amanda O'Connell pandaoco@gmail.com  

Wanaka Road Wine Holdings Ltd duncan@mountedward.com  

Alexa & Ross Wallace ra.aawallace@gmail.com  

Niall & Julienne Watson njwatsonnz@gmail.com  

Celia Walmsley cinnashaddow@actrix.co.nz  

Graham (Peter) & Rosalind Herbison rospete@xtra.co.nz  

Fire and Emergency New Zealand jacob.yee@beca.com  

Ka Runaka consents@aukaha.co.nz  

Matthew Dicey & Alison Holland brv@outlook.co.nz  

Robert & Robyn Galvin robtgalvin1@gmail.com  rgalvin55@gmail.com  

Ken Hodge and Nicky McHugh nicky.mchugh@otago.ac.nz  
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Andrew Jackson andrew@redandrew.com  

Janet Hawkins hawkinsjan97@gmail.com  

James Walton and Others jwwdhw@gmail.com  

Gordon Stewart bannockburn452@gmail.com  
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