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INTRODUCTION

1.1

My name is Matthew Curran. I hold the qualifications of a Bachelor of
Science (Geography) and a Master of Planning, both of which I
obtained from the University of Otago. I am an Associate Member of
the New Zealand Planning Institute (NZPI). I have nine years’
professional experience in planning and resource management. I have
been employed by Landpro (based in Cromwell) as a Senior Planner
since July 2019.

1.2

Landpro was engaged by Contact Energy Limited (the applicant) in
January 2021 to draft and submit a resource consent application to
authorise Lot 1 DP 25146 into two lots and the construction and
operation of a data centre on proposed Lot 2 (the Proposal). Separate
to the activities proposed by the application Aurora Energy Limited
(Aurora) submitted a Notice of Requirement to designate proposed Lot
1 for electricity substation purposes.

1.3

I have been responsible for providing planning advice, preparing the
resource consent application and Assessment of Environmental Effects
(AEE), including undertaking the statutory and planning analysis and
reviewing technical reports.

1.4

In addition, I have been involved reviewing and identifying potential
amendments to resource consent conditions recommended by Mr
Vincent in the Section 42A Report.

1.5

I have visited the site on a number of occasions and am familiar with
the surrounding area.

1.6

In preparing this evidence, I have read and considered the following
documents:
(a) The applications, the AEE and supporting technical reports;
(b) The submissions on the applications;
(c) The Section 42A reports prepared by Mr Vincent; and
(d) All of the statements of evidence on behalf of the applicant.
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1.7

Whilst this is a Council hearing, I acknowledge that I have read and
agree to comply with the Environment Court’s Code of Conduct for
Expert Witnesses, contained in the Environment Court Practice Note
2014. My qualifications as an expert are set out above. Other than
where I state that I am relying on the advice of another person, I
confirm that the issues addressed in this statement of evidence are
within my area of expertise. I have not omitted to consider material
facts known to me that might alter or detract from the opinions that I
express.
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SCOPE OF EVIDENCE

2.1

My evidence:
(a)

Provides a brief overview of the resource consents required to
authorise the subdivision of Lot 1 DP 25146 and the construction
and operation of a data centre;

(b)

Summarises the positive and adverse effects that may arise from
the Proposal;

(c)

Addresses the recommended conditions of consent in the Section
42A report;

(d)

Assesses the Proposal against the relevant statutory matters and
planning documents;

(e)

Addresses key matters raised in the Section 42A report; and

(f)

Addresses submissions on the Proposal that raise specific planning
issues.
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RESOURCE CONSENTS REQUIRED

3.1

A detailed description of the existing environment and an assessment
of the proposed activities against relevant rules and regulations is
included in the AEE. In the interests of brevity, I do not repeat that
analysis here. However, I have set out below a summary of the key
aspects of the resource consent application.
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Site and surrounding environment
3.2

The application site is approximately 0.65 ha in area and is located
below the Clyde Dam on the true right-hand side of the Clutha
River/Mata-au approximately 80 m from the active river channel on
flat land that is currently grazed by sheep. Approximately 230 m to
the southwest of the application site on the true left-hand side of the
Clutha River/Mata-au is the edge of the township of Clyde.

3.3

Mr Espie in his evidence repeats the following statements that were
included in the Landscape and Visual Assessment regarding the
character of the surrounding environment that:
The proposed activities sit in an unusual context. The relevant
vicinity has been considerably modified through past human action
including the construction of the Clyde Dam and power station,
associated activities and modification of the course of the Clutha
River. Scheduled Activity 105 provides for ongoing associated
modifications.
The degree of natural character that is evident is relatively low
compared to the vast majority of riverside locations in the district,
due to the degree of past modification. The proposed activities will
be dwarfed by these modifications, such that the current degree of
natural character will very largely be maintained

3.4

The application site is accessed off Fruitgrowers road via a private road
that provides access to the Clyde Dam.

The Proposal
3.5

The main features of the Proposal include:
(a)

construction of eight containerised datacentres and associated
facilities,

(b)

construction of a noise mitigation wall along the eastern and
southern boundaries of the application site,

(c)

subdivision of Lot 1 DP 25146 to allow a substation to be located
on proposed Lot 1.,
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(d)

vehicle access off Fruitgrowers Road via the applicant’s private
road,

(e)

soil disturbance on land classified on the Hazardous Activities and
Industries List (HAIL) as ‘Waste Disposal to Land’ (HAIL code G5);

3.6

(f)

provision for vehicle parking, loading, and manoeuvring; and

(g)

landscaping and planting around the perimeter of the site.

A number of minor amendments to the Site Plan were made following
the submission of the resource consent application, including:
(a)

The width of each datacentre container has increased by 1.2 m
(600 mm on each side) to account for installation of noise
attenuators.

(b)

The original internal access to the datacentre has shifted slightly
to the north and a second access has been included between the
two southern most containers.

(c)

The operations hut has increased in area from 6 m² to 9 m² and
has been moved from the northwest corner of the site to be
located approximately in the middle of the site.

(d)

The configuration of the electrical equipment for each data centre
has been altered to identify the location of the transformers
between the containers.

3.7

An amended version of the Site Plan is attached as Appendix 1 to my
evidence.

Activity status - Central Otago District Plan
3.8

Mr Vincent and I agree that the following activities trigger the need for
resource consent:
(a)

Subdivision within the Water Surface and Margin Resource Area is
a discretionary activity (Rule 5.7.3(b)).
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(b)

Construction of a building not provided for in the list of structures
permitted in the Water Surface and Margin Resource Area is a
discretionary activity (Rule 5.7.4 A.).

(c)

The Central Otago District Plan (CODP) requires 1 carpark per 100
m² gross floor area for Industrial Premises and Warehouses. 1 The
combined gross floor area of the data centre site is 2296 m²
meaning at least 22 car parks are required, five are proposed. An
undersupply of carparks is a Discretionary (restricted) activity
(Rule 12.7.2 (i)).

3.9

It is noted that the Proposal complies with following permitted activity
rules/standards:
(a)

Noise levels are predicted (by Ms Paxton) to comply with noise
limits specified in Rule 4.7.6 E (Standard 5.7.4 C.).

(b)

The existing access off Fruitgrowers Road 2 has been constructed
in accordance with CODC’s standards (Standard 12.7.1(i), (ii) and
(v)).

(c)

Exterior lighting will be designed to ensure light spill on
neighbouring properties will not be greater than 10 lux (Standard
12.7.6).

(d)

Earthworks are proposed in excess of 10 m from the Clutha
River/Mata-Au meaning they are not captured by 5.7.2(b) as a
restricted discretionary activity. No other rules or standards apply
to earthworks in the Water Surface and Resource Margin Area.
Earthworks are therefore considered a permitted activity (Rule
5.7.1(i)).

3.10 The AEE states that the proposed activities result in a technical noncompliance with Standard 12.7.4(i) due to noise being assessed

Table 12.3 in the CODP sets out the required number of car parks
according to the activity proposed.
2
It is understood that Standard 12.7.1 applies to roads administered by
CODC. Standard 12.7.1 therefore applies to the intersection between the
applicant’s private road and Fruitgrowers Road.
1

5

against an updated noise standard3. This is incorrect.

Ms Paxton

confirms that the Noise Assessment assessed noise in accordance with
the provisions of NZS 6802:1991 Assessment of Environmental Sound
as required by the CODP.
3.11 The AEE suggests that signage will not exceed 2 m², which is also
incorrect. Collectively signage on the data centre site may exceed 2
m². However, the bulk of signage on the site will consist of hazard
signage in compliance with 12.7.5(i)(d). Other signage i.e. a sign at
the entrance to the datacentre site will not exceed 2 m².
Activity status - National Environmental Standard Contaminated Soils
3.12 It is considered that HAIL activity ‘Waste Disposal to Land’ (HAIL code
G5) occurred historically across the subject site. Accordingly the
Resource

Management

(National

Environmental

Standard

for

Assessing and Managing Contaminants in Soil to Protect Human
Health) Regulations 2011 (NESCS) applies to the Proposal.
3.13 Proposed activities captured by the NESCS include a change in land
use (rural low intensity grazing to commercial/industrial) and soil
disturbance.
3.14 The proposed change in land use is a permitted activity under NESCS,
noting that the applicant has provided a Detailed Site Investigation
(DSI) that confirms the change is highly unlikely to result in a risk to
human health.
3.15 Site preparation and construction activities involve soil disturbance.
The NESCS allows as a permitted activity up to 25 m³ per 500 m² of
soil to be disturbed and 5 m³ per 500 m² to be taken offsite. The
applicant is proposing to disturb approximately 1380 m³4 of soil. The
proposed soil disturbance does not comply with the permitted activity
standards of the NESCS.

New Zealand Standard NZS 6802:2008 “Acoustics - Environmental
Noise”
4
Total cut volume.
3
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3.16 The proposed soil disturbance is a controlled activity, noting that the
applicant has provided DSI that confirms soil contamination does not
exceed the applicable standards.
3.17 It is noted that applicant has sought resource consent under the
NESCS to authorise soil disturbance associated with the construction
of the data centre and Aurora’s substation.
Bundling
3.18 Overall, adopting a bundling approach, I consider that resource
consent for a discretionary activity is required to authorise the
proposed activities. I note that Mr Vincent is of the same opinion.
Commencement, lapse and duration of consents
3.19 The Section 42A report does not recommend a lapse date or restrict
the duration of the resource consents sought.
3.20 In my opinion it would be inappropriate to restrict the duration of the
land consents sought. Accordingly, they should apply in perpetuity as
per Section 123(b) of the Resource Management Act 1991 (RMA).
3.21 If the commissioner is minded to specify a lapse date, it is my opinion
that the standard 5 year lapse date is adopted as per Section
125(1)(a) of the RMA.
Permitted baseline
3.22 The Commissioner will be aware that section 104(2) of the RMA affords
a consent authority discretion to disregard a potential adverse effect
of allowing an activity if the relevant plan permits an activity with that
effect.
3.23 The permitted baseline provided by rules specific to the Water Surface
and Resource Margin Area is generally limited to activities associated
with activities that relate to the use and enjoyment of surface water.
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For example the CODP permits5 structures such as navigation aids,
water intakes, picnic tables and ablution facilities.
3.24 The exception is Rule 5.7.1 (ii) which permits Scheduled Activities6
lawfully established prior to notification of the CODP. The application
site located within Scheduled Activity 105 on CODP Planning Map 42.
3.25 Scheduled Activity 105 provides for the operation, maintenance,
refurbishment and enhancement of power generation facilities and
lists a number of activities which it specifically provides for, including;
installing power transmission and communication cables, erection of
signs or notices giving warning of danger and constructing access
tracks and roads to facilities.
3.26 Relevant to the permitted baseline is Rule 13.7.4(i) in the CODP which
captures new activities associated with the generation of energy as
controlled activities, providing the generation of energy has status as
a Scheduled Activity.
3.27 In my opinion there is a distinction in the CODP in how existing and
new activities in Scheduled Activity 105 are regulated in the CODP.
Rule 5.7.1(ii)

permits

activities

that

relate to

the

operation,

maintenance, refurbishment and enhancement of power generation
facilities providing they relate to an existing component of the facility.
Where new components are proposed, they are captured as controlled
activities by Rule 13.7.4(i).
3.28 There are a number of activities that do form a permitted baseline for
the application site, for example the construction of access tracks,
erection of hazard signs and installing power transmission and
communication cables.

However, these are not similar in scale or

nature to the Proposal, and in my opinion cannot be relied upon to
disregard effects of the Proposal.
3.29 The Section 95A report states that:

5.7.4 A. sets out the structures permitted in the Water Surface and
Resource Margin Area.
6
Scheduled Activities in the CODP are identified in Clauses 19.3.2, 19.3.3
and 19.3.5 of Schedule 19.3.
5
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There is a permitted baseline insofar as Council cannot consider
the effects of the activities occurring in and around the
structures, provided they comply with the other permitted
activity standards in Rule 5.7.4, namely noise generation.
Additionally, as the site is within a Scheduled Activity, buildings
associated with that activity provide a permitted baseline as they
would be permitted activities.
3.30 The Section 42A report however revises this position stating that:
Council has since obtained legal advice that indicates that, as the
servers require physical structures to exist, they cannot be
considered permitted activities in their own right and their effects
can be fully considered as part of the resource consent process.
3.31 Mr Vincent also states in the Section 42A Report that:
The assessment of visual effects related to those parts of the
works that are visible from public view. This assessment did not
receive any benefit from the permitted baseline discussed in
Paragraph 5.1.
3.32 I therefore consider that Mr Vincent and I are in agreement that the
Proposal does not benefit from a permitted baseline that allows visual
effects to be disregarded. However, I note that the existing power
station/dam infrastructure (and the ability to modify it as of right) is
relevant when assessing the effects of the Proposal on natural
character.

I discuss this further in the following section of my

evidence.
3.33 I disagree with Mr Vincent that the permitted baseline applies to noise
effects. The Proposal complies with the CODP noise standards7 that
apply to the Water Surface and Resource Margin Area. In my opinion
noise effects are permitted in their own right.

7

CODP Rule 4.7.6E
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4

EFFECTS ON THE ENVIRONMENT (SECTION 104(1)(a) RMA)

4.1

I

have

summarised

my

assessment

of

environmental

effects

associated with the Proposal below as they are addressed in the
Section 42A report, drawing on the applicant’s expert evidence where
relevant.
Landscape Character and Visual Amenity Effects
4.2

Landscape character and visual amenity effects associated with the
proposed activities have been assessed by Mr Espie for the applicant.
CODC did not seek a peer review of Mr Espie’s Landscape and Visual
Amenity Assessment.

4.3

Mr Espie summarises the effect of the datacentre on landscape and
visual amenity values as follows:
the proposed facility will interrupt an area of open space,
bringing an adverse effect of a low degree. In some views it will
add more modification to the existing accumulation of man-made
elements, bringing adverse effects that, in some instances,
range up to a moderate-low degree. In a broader sense however,
the facility will sit in a context that is heavily modified and is
dominated by infrastructural elements. In this context, it will sit
relatively comfortably with the outcomes sought by the relevant
District Plan provisions. Amenity values, environmental quality
and natural character will very largely be maintained.

4.4

I consider that Mr Vincent and I agree on the following matters relating
to the effect of the datacentre on landscape and visual amenity values:
(a)

The Proposal is not out of character with the surrounding
environment;

(b)

From most viewing locations the datacentre will be viewed in
the context of other built form, notably the Clyde Dam.

(c)

The noise mitigation wall will screen the datacentre buildings
from viewing locations from the south and west.
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(d)

Proposed planting will screen the noise mitigation wall. The
extent to which the wall is effectively screened depends on
maturity of plantings.

4.5

I

note

more

generally

that

the

existing

power

station/dam

infrastructure (and the ability to modify it as of right) is relevant when
assessing the effects of the Proposal on natural character.
4.6

I agree with Mr Vincent’s recommendation that the consent holder
should use established plants to screen the noise mitigation wall.
However, I note that the Structural Landscape Plan already states the
minimum size of plantings to be used by the applicant. The minimum
size of plantings is stated in pot size. Mr Espie in Paragraph 19 of his
evidence clarifies how pot size corresponds to the height of plantings.

4.7

In

my

opinion,

providing

the

Structural

Landscape

Plan

is

implemented, the noise mitigation wall will be effectively screened.
4.8

I note that in the Landscape and Visual Assessment Mr Espie uses the
below table to relate his description of effects to manner with which
effects are described in the RMA.

Very low

Low

Low-mod

Moderate

Mod-high

High

Very
high

Less
than

Minor

More than minor

Significant

minor

4.9

Based on Mr Espie’s Landscape and Visual Assessment, including the
above table, and his evidence, I consider that effects on landscape and
visual amenity values will be no more than minor.

Noise Effects
4.10 Noise effects associated with the Proposal have been assessed by Ms
Paxton for the applicant. CODC did not seek a peer review of Ms
Paxton’s Noise Assessment.
4.11 Ms Paxton’s evidence describes the receipt of additional noise data
following submission of the application, the remodelling of noise
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effects and the resulting increase in predicted noise levels above the
CODP permitted noise limits.
4.12 In response to the increased predicted noise modelling, the applicant
has adopted additional noise control measures as recommended by Ms
Paxton to maintain noise at levels below the CODP permitted noise
limits.
4.13 It

is

my

opinion

that

providing

the

noise

control

measures

recommended by Ms Paxton are adopted, noise effects will be less than
minor. I have incorporated the applicant’s proposed amendments to
the noise conditions recommended by Mr Vincent in Appendix 2.
4.14 I note that Ms Paxton has provided for a degree of flexibility in how
compliance with the CODP permitted activity noise limits can be
achieved. I consider this flexibility to be appropriate and balanced by
incorporating a condition that requires compliance with the permitted
activity noise standards (updated to reflect best practice i.e. measured
in accordance with NZS 6801:2008 “Acoustics – Measurement of
environmental

sound”

and

assessed

in

accordance

with

NZS

6802:2008 “Acoustics – Environmental noise”).
4.15 I agree with Mr Vincent that it is appropriate to adopt a monitoring
condition to confirm noise levels from the data centre comply with the
CODP permitted noise. Just minor amendments are proposed to the
Mr Vincent’s recommended noise monitoring condition to address the
updated noise modelling.
4.16 In relation to noise, Mr Vincent states in the Section 42A that “effects
will be adequately mitigated by the measures proposed by the
applicant”.
4.17 I note that Mr Vincent made his assessment of noise effects based the
Noise Assessment and the applicant’s Section 92 response that did not
include Ms Paxton’s updated noise modelling. Although Ms Paxton’s
predicted noise measurements have altered, her conclusion with
respect to noise effects has not. With the additional noise mitigation
proposed, noise levels will be maintained below the CODP permitted
noise levels.
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4.18 I therefore consider that Mr Vincent and I remain in agreement that
noise effects will be acceptable. It is my intention to confirm this
position prior to hearing.
Natural hazards
4.19 I consider that Mr Vincent and I are in agreement that potential
environmental effects of natural hazards, including land instability and
earthquakes, on the datacentre, are minor, and can be mitigated by
adopting

recommendations

in

the

Geosolve

Geotechnical

Investigation.
Services
4.20 I consider that Mr Vincent and I are in agreement that the datacentre
and Lot 1 can be adequately serviced and accessed based on the
activities proposed by applicant.
4.21 I agree with Mr Vincent that it is appropriate to provide separate
operational water connections for Lot 1 and the datacentre.
4.22 I do not agree with Mr Vincent that the consent holder should be
required to:
(a)

confirm

wastewater

can

be

disposed

safety

within

the

application site;
(b)

provide water for firefighting; and

(c)

provide water that complies the New Zealand drinking water
standards.

4.23 The Proposal does not include buildings that generate wastewater or
include activities that require water for drinking or firefighting.
4.24 Aurora have been granted a Notice of Requirement for Lot 1 to
construct and operate an electricity substation. Attached as Appendix
3 is a letter from Mr Paterson, Auroa’s Primary Systems Manager,
confirming that Aurora’s substations do not generate wastewater or
require water for firefighting or drinking.
4.25 I note that in relation to water for firefighting, Mr Patterson states:
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it is not recommended to use water to fire fight electrical or oil
fires, as it is unsafe and can cause the fire to spread outside of
the substation boundary.
4.26 Similarly, Mr Goodman, Lake Parime’s Managing Director, has
confirmed in Appendix 4 that the data centre is not permanently
occupied and does not require water for firefighting.
4.27 I note that in relation to water for firefighting, Mr Goodman states:
By design, there is almost no fire load within a Powerbox, with
the vast majority of components being electrical cabling, metal
shelving,

control

panels

and

IT

servers.

Traditional

fire

suppression techniques would not function in the Powerbox as
they would either cause larger health and safety issues (e.g.
water suppression on electrical equipment) or would not be
effective (such as gas suppression in a non-air tight space).
4.28 Lake Parime have assessed that fire suppression should and will be
provided for manual firefighting through the deployment of CO2
extinguishers at each of the 2 doors to the Powerbox ensuring that
there is always a safe egress route combined with a firefighting tool.
4.29 In my opinion it is unnecessary and onerous to require Lot 1 and the
datacentre to be serviced in the manner recommended by Mr Vincent.
If the commissioner is minded to impose consent notices and
conditions relating to wastewater and water for firefighting and
drinking, it is my opinion that they should only be triggered if a change
in land use occurs on Lot 1 or if it is determined that the datacentre
requires a wastewater disposal system or water for firefighting or
drinking.
4.30 Appendix 2 includes my suggested amendments to consent conditions
and notices recommended by Mr Vincent that impose servicing
requirements.
Public access
4.31 I consider that Mr Vincent and I are in agreement that public access
to the Clutha River/Mata-au will not affected by the Proposal and that

14

it would be inappropriate to provide for esplanade reserves in
association with the proposed subdivision.
4.32 I note that informal public access to Clutha River from Fruitgrowers
Road is currently provided through Lot 1 DP 25146. The existing access
links Fruitgrowers Road and the cycle trails to the north to a small
stretch of cycle trail between the Clyde Dam and the Earnscleugh Road
bridge.
Cultural Effects (intrinsic values)
4.33 The application site is located close to Clutha River/Mata-au which is
of spiritual, historic and traditional importance to Ngāi Tahu. I agree
with Mr Vincent’s assessment of intrinsic values where he states:
The proposal is highly unlikely to result in a notable change in
the quality or quantity of water available in the river due to runoff
or the consumption of water. Given its location and the
modification of the river, I consider the proposal to have no more
than minor effects on the broader intrinsic values of the Mata-au
or on the specific values placed on the awa by tangata whenua.
4.34 In my opinion effects on cultural values are no more than minor.
4.35 I note that Aukaha and Te Ao Marama (TAMI) were both notified by
CODC of the Proposal. TAMI has subsequently provided their affected
party approval for the application.
Positive Effects
4.36 In my opinion the positive effects of the Proposal are wider than those
described by Mr Vincent and should be given more weight than has
been afforded in the Section 42A report.
4.37 However, I do agree with Mr Vincent that the Proposal’s adverse
effects have been appropriately mitigated and it is not necessary to
balance positive effects against adverse ones in determining whether
to grant resource consent.
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Contaminated soils
4.38 I consider that Mr Vincent and I are in agreement that providing
recommendations in the DSI are implemented, environmental effects
associated with disturbing soil will be less than minor.
Other matters
4.39 I consider that Mr Vincent and I are in agreement that construction,
signage, archaeological and hazardous substance effects will be less
than minor.
4.40 I have clarified the applicants position in relation to the proposed area
of signage in Paragraph 3.11 of my evidence.
4.41 I note that the AEE also addressed effects relating to transport, lighting
and glare and recreational values, and concluded that these effects
would be less than minor.
Effects Conclusion
4.42 It is my opinion that overall, the adverse effects of the Proposal on the
environment will be acceptable. This is based on the scale of the
proposed activities, the character of the exiting environment and the
proposed mitigation measures to be implemented.
5

CONDITIONS OF CONSENT

5.1

Updated proposed conditions of consent are attached as Appendix 2
to my evidence. The base document is the set of conditions attached
to the Section 42A Report.

5.2

The following Paragraphs include my reasoning for the suggested
amendments.

5.3

Prior to the hearing I intend to conference with Mr Vincent with the
objective of reaching agreement on the wording of the draft conditions.
Servicing conditions – land use and subdivision consent

5.4

Conditions relating to wastewater disposal and the supply of drinking
and firefighting water are unnecessary for reasons outlined in
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Paragraphs 21-28 of my evidence. In my opinion the following
conditions can be amended/removed as proposed in Appendix 2:
(a)

Conditions 5, 6 and 7 of the subdivision consent; and

(b)

Conditions 7, 16-21 of the land use consent

Land use consent
5.5

Condition 1 of land use consent should be amended to increase the
stated area of the containers from 37 m² to 47 m² to account for
additional noise attenuation, increase the stated area of the operations
hut from 6 m² to 9 m² and remove the restriction on the area of public
safety signage. Public safety signage is a permitted activity and is not
restricted in size or total area.

5.6

Condition 3 of the land use consent should be amended to remove
reference to prioritising establishing plants over seedlings and not
planting wilding species. These issues in my opinion are dealt with
directly in the Structural Landscape Plan.

5.7

Condition 5 should be amended to provide for additional noise control
measures to be adopted to account for the revised predicted noise
levels being higher than what was originally anticipated.

5.8

A new condition requiring that the data centre complies with the CODP
permitted noise levels (adapted to reflect best practice) should be
adopted. The applicant has proposed this condition in recognition that
a degree of flexibility is sought in how the consent holder achieves
compliance with the noise limits.

5.9

In my opinion, Condition 8 which requires the Proposal to be
undertaken in compliance with conclusions and recommendations
provided in the Geosolve Geotechnical Report can be deleted. This is
on the basis that Condition 10 requires that earthworks on the site are
to be subject to design, supervision and certification by a suitably
qualified engineer, confirming that the site is suitably stable, and the
works will not introduce any further instability.

5.10 Condition 9 should be amended to include a timeframe for the
verification of the CMP.
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5.11 Condition 14 requires that earthworks are undertaken in accordance
with recommendations in the DSI. I have confirmed with Mr Vincent
that these recommendations are as follows:
(a)

standard

environmental

management

measures (e.g. dust,

sediment and erosion control, etc) are put in place during
earthworks and construction, including all of the relevant matters
required under clause 8(3) of the NES, i.e., controls to minimise
exposure to any mobilised contaminants, and reinstatement of the
soil to an erosion-resistant state within one month of completion,
(b)

the accidental discovery protocol in Appendix E is followed during
all soil disturbance at the site (both during the development and
for any future maintenance work), and

(c)

the material near TP2 affected by the presumed spill is retained
on site (either in-situ or in another location, ideally sub-surface, if
disturbance is required). If excavations 0.5 m or deeper are
required in this area for foundation construction or any other
reason,

they

should

be

observed

by

a

suitably qualified

environmental practitioner.
5.12 In my opinion the DSI recommendations should be amended and
adopted as consent conditions, rather than relying on reference to a
separate document.
6

STATUTORY

AND

PLANNING

ASSESSMENT

(SECTION

104(1)(b) RMA)
Planning Documents
6.1

The relevant planning documents are identified in the AEE, and in the
Section 42A report of Mr Vincent. They are:
(a)

The Partially Operative Regional Policy Statement;

(b)

The Proposed Otago Regional Policy Statement 2021;

(c)

The Central Otago District Plan;
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6.2

In the following sections I include a summary of my assessment of the
planning documents listed above based on my review of those
documents and my understanding of the Proposal.

Partially Operative Regional Policy Statement and Proposed Otago Regional
Policy Statement 2021
6.3

Mr Vincent has adopted the assessment of the Partially Operative
Regional Policy Statement (Partially Operative RPS) and Proposed
Otago Regional Policy Statement 2021 (Proposed RPS 2021) included
in the AEE. It is my opinion that the AEE assesses the Proposal to be
generally consistent with the objectives and policies of the Partially
Operative RPS and Proposed RPS 2021. I therefore consider that Mr
Vincent and I are in agreement with respect to the operative Otago
regional policy statement documents.

Central Otago District Plan
6.4

I agree with Mr Vincent that the Proposal is generally consistent with
the objectives and policies of the CODP.

6.5

I have limited my evidence to addressing policies and objectives that
were not assessed in the AEE or where Mr Vincent and I have differing
opinions.

6.6

The AEE did not assess objectives and policies in Chapter 5 that relate
to recreational values, public access and existing hydro-electric power
stations.8 I agree with Mr Vincent that the Proposal will not detract
from the recreational values of the Clutha River/Mata-Au, compromise
the operation of the Clyde Dam or impact public access, and that the
Proposal is consistent with all the relevant objectives and policies of
Chapter 5 in the CODP.

6.7

The AEE did not assess the suite of objectives and policies in Chapter
16 of the CODP that relate to subdivision. I agree with Mr Vincent that
objectives and policies in Chapter 16 of the CODP are relevant to the

Objectives 5.3.2 – Recreational Values, 5.3.3 - Public Access and 5.3.6 Existing Hydro Electric Power Stations, and policies 5.4.4 – Existing Hydro
Electric Power Stations, 5.4.5 Recreation and 5.4.6 – Public Access.
8
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Proposal and that the Proposal is consistent with these objectives and
policies.
6.8

With respect to Polices 16.4.1, 16.4.3, 16.4.6 and 16.4.7, I agree with
Mr Vincent that proposed Lots 1 and the data centre can be adequately
serviced for their intended use and that resource consent conditions
and consent notices can be imposed to ensure and access and services
are constructed/installed to the appropriate standards.

6.9

However,

it

is

my

opinion

that

the

servicing

requirements

recommended by Mr Vincent do not reflect the applicant’s intended
use, rather as regards wastewater disposal and drinking water supply,
they seek to address the risk associated with potential future land uses
that are not proposed.
6.10 Policies 16.4.3 and 16.4.7 specifically reference the ‘intended use’ of
land being subdivided. It is therefore my opinion that the CODP does
not support imposing conditions or consent notices to address effects
associated with a land use that is not proposed on the basis that it
may occur in the future.
6.11 With respect to policies 16.4.7, 16.4.8 and 16.4.9, I agree with Mr
Vincent that esplanade provisions or other provisions for a new public
access to the Clutha River are not relevant to the Proposal.
6.12 With respect to Policy 16.4.9, I agree with Mr Vincent that the Proposal
is subject to an acceptable level of risk from natural hazards.
Iwi Management Plans
6.13 In my opinion the following iwi management plans and policy
statements should be considered in relation the proposed activities:
(a)

The Ngāi Tahu ki Murihiku Natural Resource and Environmental
Iwi Management Plan 2008; and

(b)

The Kai Tahu ki Otago Natural Resource Management Plan
2005.

6.14 The Section 42A report does not include an assessment of the above
documents. However, Mr Vincent does state that he considers “the

20

Proposal to have no more than minor effects on the broader intrinsic
values of the Mata-au or on the specific values placed on the awa by
tangata whenua”.
6.15 In my opinion the proposed activities are generally consistent with the
relevant iwi management plans. This is on the basis that discharges to
land will comply with the permitted activity standards of the Regional
Plan Water: for Otago and the highly modified character of the
surrounding environment.
Part 2
6.16 The various elements of Part 2 will be well known to the Commissioner.
Many of the relevant Part 2 issues are directly addressed by the
various planning instruments that I have referred to earlier, and so I
do not wish to repeat that analysis here.

That analysis is directly

applicable to your ultimate evaluation of Part 2 matters, insofar as you
need to do that, in light of the most recent determination in the
Davidson decision.
6.17 By way of summary, the key matters which stand out to me are:
(a)

The extent to which the datacentre will contribute to and assist
the social and economic wellbeing of Clyde and the Central
Otago district;

(b)

With respect to Section 6(a) the effect of the Proposal on the
natural character of the margin of the Clutha River/Mata-Au has
been assessed and is considered less than minor;

(c)

With respect to Section 7(b), the proposed datacentre has been
intentionally located close to a source of renewable electricity
(Clyde Dam), transforming excess water and energy into
computing power. By managing the datacentre’s demand for
power to match available energy in real-time, the datacentre
becomes a flexible load with minimal impact on the grid. The
proposed datacentres will operate on ‘flexible demand’,
meaning processing can be managed to reduce demand during
periods of low river flows and optimised during periods of low
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electricity demand or when the dam would otherwise be
required to spill water (when the dam lake is at capacity);
(d)

With respect to Section 7(c), amenity values will be maintained
in accordance with the expectations set out within the District
Plan;

(e)

With respect to Section 7(f), the quality of the environment will
be maintained in accordance with the expectations of the
various planning documents; and

(f)

There do not appear to be any particular issues in respect of
the various tangata whenua aspects of Part 2, including
Sections 6(e), 7(a), 7(aa) and 8.

6.18 I consider that the Proposal represents the sustainable management
of resources and is consistent with the purpose of the RMA.
7

SUBMISSIONS

7.1

A summary of the issues raised by submitters is provided in the
Section 42A report. I agree with that summary.

7.2

The only planning matter raised was in relation to a consent condition
imposing noise limits.

7.3

Nicolas and Bridget Johnston proposed in their submission that if
consent is granted a noise level limit of 50 dB LAeq Monday to Saturday
0700 to 2100 hours and Sunday 0900 to 1800 hours, with a limit of
40 dB LAeq at all other times, is adopted.

7.4

Ms Paxton has confirmed that these limits are 5 dB more restrictive
than the District Plan limits during the daytime. They also apply a 40
dB LAeq limit from the earlier times of 2100 hours Monday to Saturday
and 1800 hours on Sunday, compared with the 2200 hours start time
in the District Plan.

7.5

Ms Paxton considers that the more stringent limits proposed by Nicolas
and Bridget Johnston are not necessary. I also note my opinion that
conditions should not be adopted that are more restrictive than
permitted activity conditions.
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8

CONCLUSION

8.1

I have assessed the Proposal against the relevant statutory provisions
and planning documents.

8.2

Of particular relevance, when considering the effects of the Proposal,
are the planning provisions which relate to:

8.3

(a)

Protection of landscape and visual amenity values; and

(b)

Noise effects.

The proposed conditions have been informed by appropriate expert
assessment and are based on the application of recognised standards
for achieving good practice in order to provide a reasonable degree of
amenity.

8.4

The Proposal will have a number of positive effects, most notably those
which relate to the efficient use and development of natural and
physical resources.

8.5

I consider that overall, the Proposal is generally consistent with the
objectives and policies of the relevant planning documents and is also
consistent with the purpose and principles set out in Part 2 of the RMA.
There is no impediment in the planning provisions to granting the
consents sought.

Matthew Curran
3 February 2022
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Appendix 1: Updated site plan
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Appendix 2: Amended conditions
Subdivision
General
1.

The subdivision shall be undertaken in general accordance with the plans and details
submitted with the application for resource consent, the amended plan of subdivision
attached as Appendix 1, and as amended by the following conditions.

2.

All subdivisional designs and approvals are to be in accordance with NZS 4404:2004
and the July 2008 version of the CODC Addendum, which is the Council’s Code of
Practice for Urban Subdivision as modified by these conditions of consent.

3.

Any easements required to protect access or for access to services shall be duly
granted or reserved.

Advice Note:
1.
The memorandum of easements prepared for the cadastral dataset submitted for
section 223 certification shall show all existing easements or interests carried down
onto the new lots or cancelled as appropriate.
Services
4.

Prior to Section 224(c) certification, a new vehicle crossing shall be constricted to the
boundary of Lot 1 in accordance with Part 29 of Council’s Roading Policies January
2015.

5.

Prior to Section 224(c) certification, an operational water supply shall be provided to
Lot 1 that complies with the following:
a. A water quality test from the source shall be undertaken by a testing laboratory
recognised by the Ministry of Health with bacteriological and chemical testing to the
satisfaction of the Central Otago District Council Chief Executive Officer
b. Any non-compliance with the Maximum allowable Values and Guideline Values
under the New Zealand Drinking Water Standards 2005 (Revised 2018) shall be
highlighted in the laboratory report and appropriate means of treatment described.
c. Pursuant to Section 221 of the Resource Management Act 1991, an appropriately
worded consent notice shall be attached to the new Record of Title for Lot 1
describing any non-compliant aspects of the water supply and measures to be
undertaken by future owners for point of use treatment to achieve full compliance
with the New Zealand Drinking Water Standards 2005 (Revised 2018) by means
outlined in the laboratory report or other solutions acceptable to Council.
d. For an extension to a network supply, a suitably sized connection shall be installed to
Lot 1, with a toby valve assembly and meter/restrictor located at the Lot 1 boundary
e. For an extension to a network supply, formal evidence shall be provided of the
addition of Lot 1 to the network supply, including an adequate daily water entitlement
and as-built drawings for the new connection

6.

Prior to Section 224(c) certification, Lot 1 shall be inspected by a suitably qualified
person to verify that wastewater proposal can be achieved on Lot 1 in compliance with
clause 5.5(a) of Council’s 2008 addendum to NZS 4404:2004.

7.

Pursuant to Section 221 of the Resource Management Act 1991, the following shall be
registered as a consent notice on the new record of Title for Lot 1:

Prior to any change in land use from the uses permitted in the CODP plan or the use
authorised by [designation approval ref], where the change in land use requires a drinking
water supply, the owner or successor shall:
a. Undertake a water quality test from the source shall be undertaken by a testing
laboratory recognised by the Ministry of Health with bacteriological and chemical
testing to the satisfaction of the Central Otago District Council Chief Executive
Officer. Any non-compliance with the Maximum allowable Values and Guideline
Values under the New Zealand Drinking Water Standards 2005 (Revised 2018) shall
be highlighted in the laboratory report and appropriate means of treatment described.
b. Adopt point of use treatment to remedy any non-compliant aspects of the water
supply necessary to achieve full compliance with the New Zealand Drinking Water
Standards 2005 (Revised 2018) by means outlined in the laboratory report or other
solutions acceptable to Council.
c. For an extension to a network supply, formal evidence shall be provided of the
addition of [insert parcel ref] to the network supply, including an adequate daily water
entitlement and as-built drawings for the new connection.
d. For an extension to a network supply, a suitably sized connection shall be installed to
[insert parcel ref], with a toby valve assembly and meter/restrictor located at the Lot 1
boundary.
Prior to the completion of any building on the lot, firefighting water storage must be provided
in accordance with SNZ/PAS 4509:2008 or such other standard as approved in writing by
Fire and Emergency New Zealand.
Prior to any change in land use from the uses permitted in the CODP plan or the use
authorised by [designation approval ref], where the change in land use requires access to
water to address the risk of fire, the owner or successor shall provide water storage in
accordance with SNZ/PAS 4509:2008 or such other standard as approved in writing by Fire
and Emergency New Zealand.
The construction of a building that generates wastewater is subject to the following
requirements:
a. An on-site wastewater disposal system that complies with the requirements of AS/NZ
1547:2012 “On-site Domestic Wastewater Management” shall be designed by a
suitably qualified professional.
b. The designer shall supervise the installation and construction of the system and shall
provide a construction producer statement to the Chief Executive.
c. An operation and maintenance manual shall be provided to the owner of the system
by the designer and a copy supplied to the Chief Executive. This manual shall
d. include a maintenance schedule and an as-built of the system dimensioned in
relation to the legal property boundaries. A code of compliance certificate for the
dwelling and/or disposal system shall not be issued until the construction producer
statement and a copy of the owner’s maintenance and operating manual have been
supplied to the Chief Executive. The maintenance and operating manual shall be
transferred to each subsequent owner of the disposal system.
e. Disposal areas shall be located such that the maximum separation (in all instances
greater than 50 metres) is achieved from any water course or any water supply bore.
At the time of construction of any building that generates wastewater, an on-site wastewater
disposal system that complies with the requirements of AS/NZ 1547:2012 “On-site Domestic
Wastewater Management” shall be designed by a suitably qualified professional.

The designer shall supervise the installation and construction of the system and shall
provide a construction producer statement to the Chief Executive.
An operation and maintenance manual shall be provided to the owner of the system by the
designer and a copy supplied to the Chief Executive. This manual shall include a
maintenance schedule and an as-built of the system dimensioned in relation to the legal
property boundaries. A code of compliance certificate for the dwelling and/or disposal
system shall not be issued until the construction producer statement and a copy of the
owner’s maintenance and operating manual have been supplied to the Chief Executive. The
maintenance and operating manual shall be transferred to each subsequent owner of the
disposal system.
Disposal areas shall be located such that the maximum separation (in all instances greater
than 50 metres) is achieved from any water course or any water supply bore.
Stormwater from buildings and impervious surfaces shall be discharged to soakpits within
the site or stored for beneficial reuse within the allotment
Prior to the completion of any building on the lot, operational electricity and
telecommunications connections shall be installed
Any development of the site shall be undertaken in accordance with the conclusions and
recommendations provided in the Geosolve Geotechnical Report (Ref:210106) provided in
support of the application
A construction Management Plan (CMP) shall be prepared and submitted to Council for
approval at least 10 working days prior to the commencement of works on the site. The
approved CMP shall be complied with during the construction phase of the project.
Any earthworks on the site are to be subject to design, supervision and certification by a
suitably qualified engineer, confirming that the site is suitably stable, and the works will not
introduce any further instability.
As-built records of the final extent and thickness of any un-engineered fill shall be recorded
Any modification to stormwater flows shall be designed by appropriately qualified persons
and shall ensure that overland stormwater flows are not interrupted and will not cause
localised ponding during storm rainfall eventsAll temporary slopes shall be investigated and
signed off by a suitably qualified person.
8.

Pursuant to Section 220(1)(b)(ii) of the Resource Management Act 1991:

That Lot 2 hereon and Lot 2 DP 25146 (Residue RT 149736) be held in the same record of
title (See CSN Request 1747894)
Advice Notes:
1.
All charges incurred by the Council relating to the administration, inspection and
supervision of conditions of subdivision consent shall be paid prior to Section 224(c)
certification.
2.

Development contributions of $1,494.68 (exclusive of goods and services tax) are
payable for roading pursuant to the Council’s Policy on Development and Financial
Contributions contained in the Long Term Council Community Plan. Payment is due
upon application under the Resource Management Act 1991 for certification pursuant
to section 224(c). The Council may withhold a certificate under section 224(c) of the

Resource Management Act 1991 if the required Development and Financial
Contributions have not been paid, pursuant to section 208 of the Local Government
Act 2002 and Section 15.5.1 of the Operative District Plan.
Land Use
1.

The data centre shall be sited and constructed in general accordance with the plans
and elevations attached as Appendix 2 and includes the following structures:
a. Up to 8 buildings each up to 437m2 in area and 3.2m in height, and containing
servers
b. Transformer and electricity supply structures
c. An operations building up to 96m2 in area and 2.0m in height
d. An acoustically designed and constructed wall up to 3.5m in height along the
southern and western side of the facility
e. Facility identification and public safety signage up to 2m2 total area
f. Security and stock fencing

2.

Buildings and the acoustic wall shall have exterior colours from the range of browns,
greens or greys with a reflectivity value of less than 36%.

3.

Prior to the completion of the data centre, landscaping shall be planted in general
accordance with the recommendations of the vivian+espie landscape assessment and
the amended landscape plan attached as Appendix 3. Landscaping shall prioritise the
use of established plants over seeds or seedlings and shall not include any potentially
wilding species, including Douglas Fir, Larch, Willow and all Pinus species.

4.

Any plants required to satisfy Condition 3 that die shall be replaced within the next
growing season.

1X.

Noise from the operation of the datacentre shall comply with the following noise limits
when measured in accordance with NZS 6801:2008 “Acoustics – Measurement of
environmental sound” and assessed in accordance with NZS 6802:2008 “Acoustics –
Environmental noise”. The limits shall apply at any point within the notional boundary
of any dwelling or within any Residential Resource Area:
On any day 0700 to 2200 hours
2200 to 0700 hours

5.

55 dB LAeq
40 dB LAeq and 70 dB LAFmax

Buildings associated with the data centre shall incorporate acoustic insulation features
described in the noise assessment undertaken by Marshall Day and lodged in support
of the application.
The Consent Holder shall comply with noise limits specified in Condition X by
incorporating the following noise control treatments:
a. A 3.5 metre high noise control barrier around the north-east and south-east site
boundaries;
b. Absorbent facing to the inner face of barriers between the ends of each pair of
containers;
and
c. Either:
1. Acoustic treatment to all louvred areas of each data centre container sufficient
to meet the following parameters:

Minimum insertion loss (dBA)
Octave Band Centre Frequency (Hz)
Element

63

125

250

500

1000

2000

4000

Acoustic treatment to
container louvres

3

4

8

12

17

14

12

Or
2. A combination of equipment selection and acoustic treatments that a Suitably
Qualified and Experienced Professional with expertise in acoustics certifies
will be sufficient to achieve the noise limits specified in Condition X.
6.

Within 1 year of the data centre becoming operational, the consent holder shall
commission and independent person to undertake an assessment of noise levels
generated by the data centre in order to confirm that actual noise levels are the same
as predicted by the Marshall Day noise assessment in order to confirm that specific
noise levels from the development do not exceed the limits in Condition X and
recommend any additional mitigation measures that might be undertaken to address
any additional noise effects if actual noise levels are higher than predicted. A copy of
the report shall be provided to the Central Otago District Council.

Advice Note:
1.

The findings and recommendations of this report may be referred to in any decision to
review the conditions of this consent as provided for in Condition [cross reference to
review condition].

7.

Prior to the completion of the data centre, an operational water supply shall be
provided that complies with the following:
a. A water quality test from the source shall be undertaken by a testing laboratory
recognised by the Ministry of Health with bacteriological and chemical testing to
the satisfaction of the Central Otago District Council Chief Executive Officer
b. Any non-compliance with the Maximum allowable Values and Guideline
c. Values under the New Zealand Drinking Water Standards 2005 (Revised
d. 2018) shall be highlighted in the laboratory report and appropriate means of
treatment described.
e. Point of use treatment shall be provided to remedy any non-compliant aspects of
the water supply necessary to achieve full compliance with the New Zealand
Drinking Water Standards 2005 (Revised 2018) by means outlined in the
laboratory report or other solutions acceptable to Council.
Prior to establishing a drinking water supply for the datacentre, the consent holder
shall:
a. Undertake a water quality test from the source shall be undertaken by a testing
laboratory recognised by the Ministry of Health with bacteriological and chemical
testing to the satisfaction of the Central Otago District Council Chief Executive
Officer. Any non-compliance with the Maximum allowable Values and Guideline
Values under the New Zealand Drinking Water Standards 2005 (Revised 2018)
shall be highlighted in the laboratory report and appropriate means of treatment
described.
b. Adopt point of use treatment to remedy any non-compliant aspects of the water
supply necessary to achieve full compliance with the New Zealand Drinking Water
Standards 2005 (Revised 2018) by means outlined in the laboratory report or
other solutions acceptable to Council.

8.

Any development of the site shall be undertaken in accordance with the conclusions
and recommendations provided in the Geosolve Geotechnical Report (Ref:210106)
provided in support of the application.

9.

A construction Management Plan (CMP) shall be prepared and submitted to Council
for approval at least 10 working days prior to the commencement of works on the site.
The approved CMP shall be complied with during the construction phase of the
project.

2X.

Works authorised by this consent shall not commence until the Consent Holder has
received written approval for the CMP. Notwithstanding this, the works may proceed if
the Consent Holder has not received a response from the Consent Authority within 10
working days of the date of the submission of the CMP.

10.

Any earthworks on the site are to be subject to design, supervision and certification by
a suitably qualified engineer, confirming that the site is suitably stable, and the works
will not introduce any further instability.

11.

As-built records of the final extent and thickness of any un-engineered fill shall be
recorded and made available to the Central Otago District Council on request.

12.

Any modification to stormwater flows shall be designed by appropriately qualified
persons and shall ensure that overland stormwater flows are not interrupted and will
not cause localised ponding during storm rainfall events.

13.

All temporary slopes shall be investigated and signed off by a suitably qualified person.

14.

Earthworks shall be undertaken in accordance with the recommendations of the
Detailed Site Investigation attached to the application as Appendix 9.

3x.

Erosion and sediment control measures shall be implemented to minimise the
mobilisation of contaminants. Reinstatement of soil to an erosion resistant state shall
occur within one month of soil disturbance occurring.

4x.

In the event that any unanticipated soil contamination is discovered, the accidental
discovery protocol outlined in Appendix E of the Detailed Site Investigation lodged with
the application and attached as Appendix [X] to this consent shall be followed.

5x.

The material within 5 m of TP2 identified in the map of test pits attached as Appendix
[X] to this consent is retained on site (either in-situ or in another location, ideally subsurface, if disturbance is required). If excavations within 5 m of TP2 are 0.5 m or
deeper, they shall be observed by a SQEP with expertise in contaminated soil.

15.

Stormwater from buildings and impervious surfaces shall be either discharged to
soakpits within the site, or stored for beneficial reuse within the allotment.

16.

Prior to the completion of any building on the lot, operational electricity and
telecommunications connections shall be installed underground.

17.

Prior to the completion of any building on the lot, firefighting water storage must be
provided in accordance with SNZ/PAS 4509:2008 or such other standard as approved
in writing by Fire and Emergency New Zealand.

18.

At the time of construction of any building that generates wastewater, an on-site
wastewater disposal system that complies with the requirements of AS/NZ 1547:2012

“On-site Domestic Wastewater Management” shall be designed by a suitably qualified
professional.
The construction of a building that generates wastewater within the datacentre site is
subject to the following requirements:
a. An on-site wastewater disposal system that complies with the requirements of
AS/NZ 1547:2012 “On-site Domestic Wastewater Management” shall be designed
by a suitably qualified professional.
b. The designer shall supervise the installation and construction of the system and
shall provide a construction producer statement to the Chief Executive.
c. An operation and maintenance manual shall be provided to the owner of the
system by the designer and a copy supplied to the Chief Executive. This manual
shall
d. Include a maintenance schedule and an as-built of the system dimensioned in
relation to the legal property boundaries. A code of compliance certificate for the
dwelling and/or disposal system shall not be issued until the construction producer
statement and a copy of the owner’s maintenance and operating manual have
been supplied to the Chief Executive. The maintenance and operating manual
shall be transferred to each subsequent owner of the disposal system.
e. Disposal areas shall be located such that the maximum separation (in all
instances greater than 50 metres) is achieved from any water course or any water
supply bore.
19.

The designer shall supervise the installation and construction of the system and shall
provide a construction producer statement to the Chief Executive.

20.

An operation and maintenance manual shall be provided to the owner of the system by
the designer and a copy supplied to the Chief Executive. This manual shall include a
maintenance schedule and an as-built of the system dimensioned in relation to the
legal property boundaries. A code of compliance certificate for the dwelling and/or
disposal system shall not be issued until the construction producer statement and a
copy of the owner’s maintenance and operating manual have been supplied to the
Chief Executive. The maintenance and operating manual shall be transferred to each
subsequent owner of the disposal system.

21.

Disposal areas shall be located such that the maximum separation (in all instances
greater than 50 metres) is achieved from any water course or any water supply bore.

22.

In accordance with Section 128 of the Resource Management Act 1991, the conditions
of this consent may be reviewed on and in the period within 6 months upon each
anniversary of the date of this consent, if, on reasonable grounds, the consent
authority finds that:
f. There is or is likely to be an adverse environmental effect as a result of the
exercise of this consent, which was unforeseen when the consent was granted;
g. Monitoring of the exercise of the consent has revealed that there is or is likely to
be an adverse environmental effect; or
h. There has been a change in the circumstances and the conditions of consent are
no longer appropriate in terms of the purpose of the Act.

Appendix X: Location of TP2
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Appendix 3: Aurora Energy response on servicing

DocuSign Envelope ID: 5E65AC76-2013-4125-AF34-4B11680C2D10

AURORA ENERGY LIMITED
PO Box 5140, Dunedin 9058
PH 0800 22 00 05
WEB www.auroraenergy.co.nz

3 February 2022

Your ref:
Our ref:

Central Otago District Council
District Planning Officer
TO WHOM IT MAY CONCERN

Dear Sirs
SUBJECT: Contact Energy Limited, 46 Fruitgrowers Road, Earnscleugh (RC210320)
Aurora Energy Limited (Aurora Energy) plans to construct an electrical substation on the selected site
to provide electrical energy to the proposed Data Centre.
The substation will not be manned and primarily consists of a compound containing standard
electrical distribution equipment found in typical roadside environments. As the site is not manned
both potable water or toilet facilities are not required. Temporary facilities will be provided
throughout the construction phase of the project and an irrigation water connection will be provided
for landscaping purposes.
AEL’s site will contain all hazards within its site, soak pits will be used to dispose of storm water and
any potentially contaminated storm water from the transformer bund will be managed via the oil
interception design.
Any structures will be designed to minimise the risks of fire and any fire systems installed will be
compatible with electrical equipment (if needed).
Please note, it is not recommended to use water to fire fight electrical or oil fires, as it is unsafe and
can cause the fire to spread outside of the substation boundary. During the construction phase of
the project hot work permits will be utilised and supported by suitable portable firefighting
extinguishers, water will be available from the irrigation supply to ensure that any hot areas can be
cooled once the hot work has been completed. For this reason, the application of SNZ PAS 4509:2008,
which relates predominantly to residential and commercial working/business/storage facilities, is not
suitable for a substation.
For the reasons outlined above both permanent potable and firefighting water and wastewater
management has not been required to date on Aurora Energy’s substation sites within the Central
Otago District, including the newly consented Omakau Substation.
Yours sincerely

David Paterson
PRIMARY SYSTEMS MANAGER

Appendix 4: Lake Parime response on servicing

Matt Curran
From:
Sent:
To:
Cc:
Subject:

Freyja Yeatman <freyja.yeatman@lakeparime.com>
Thursday, 3 February 2022 10:14 AM
Sarah Williams; Murray Dyer; Matt Curran
Oliver Goodman
Clyde - Fire Strategy Statement

Hi Sarah,
Please see our fire strategy statement below. Hope this is sufficient !
Best regards,

Freyja Yeatman
Director
Field Operations
Lake Parime
LAKEPARIME.COM
OFFICE +44 (0)207 903 6879
DIRECT +44 (0)207 081 2747
DIRECT +44 (0)741 579 2216
DIRECT +44 (0)774 229 6187
LAKE PARIME LIMITED
1 POULTRY
LONDON EC2R 8EJ
UNITED KINGDOM

From: Oliver Goodman <oliver.goodman@lakeparime.com>
Sent: Wednesday, February 2, 2022 9:09 pm
To: Freyja Yeatman
Subject: Clyde - Fire Strategy Statement
The Powerbox is a naturally ventilated (open louvred) data centre based upon a modified shipping container. The
adopted fire strategy is based upon a combination of factors such as the suitability and effectiveness of fire suppression
and also the low occupation rates of a Powerbox.
By design, there is almost no fire load within a Powerbox, with the vast majority of components being electrical cabling,
metal shelving, control panels and IT servers. Traditional fire suppression techniques would not function in the
Powerbox as they would either cause larger health and safety issues (e.g. water suppression on electrical equipment) or
would not be effective (such as gas suppression in a non-air tight space).
The Powerbox is not a permanently occupied space, it is only accessed for maintenance and repair. As such, Lake Parime
have assessed that fire suppression should and will be provided for manual firefighting through the deployment of CO2
extinguishers at each of the 2 doors to the Powerbox ensuring that there is always a safe egress route combined with a
firefighting tool. The doors are located at either end of the Powerbox for swift and safe exit in an emergency.
Oliver Goodman
Managing Director
Head of Data Centre & Energy Systems Group
Lake Parime
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