CENTRAL OTAGO DISTRICT COUNCIL
IN THE MATTER OF:
THE SUBDIVISION OF 2254 GLADSMUIR ROAD, QUEENSBERRY, RC210026 –
QUEENSBERRY RIDGES LIMITED
INTRODUCTION AND PRELIMINARY MATTERS
The application was considered by the Central Otago District Council Hearings Panel
comprising Cr N Gillespie, (Chair), Cr M McPherson and Cr S Jeffery on 9 November 2021.
The Council’s consultant planner and author of the section 42A report, Ms Kirstyn Lindsay,
attended the hearing. The applicant, Mr Richard Somerville, his planner, Mr Dan Curley, and
Landscape Architect, Ms Jess McKenzie attended the hearing remotely. Legal Counsel for the
applicant, Ms Bridget Irving, also attended the hearing remotely. Subbmitters Tony Poole,
Arthur John Harris and Duncan Kenderdine on behalf of the Maori Point Trust and the
Philemon Trust also attended the hearing remotely.
The Panel has given consideration to the application submitted to Council on 26 January 2021,
and the further information being:
•
•
•
•
•
•
•

Land Capability Report by Ben Trotter dated 18 July 2021,
Structural Landscape Plans by Vivian + Espie dated 21/07/21,
Vegetation Schedule by Vivian + Espie dated 21/07/21
Context and Viewpoint Map by Vivian + Espie dated 21/07/21,
Preliminary Environmental Site Investigation (PSI) by Insight Engineering dated 24
September 2021
Addendum to Landscape and Visual Effects Assessment by Vivian + Espie dated 29
September 2021, including Addendum Structural Landscape Plans
Advice on 4 October 2021 that the Applicant has decided separate the proposed rural
living water demands separate from the working farm and source water for the
subdivision from the Clutha River/Mata Au with a volume of up to 142,000 litres per lot.

along with the consultant planner’s section 42A report, the legal submissions of Ms Irving, the
expert evidence submitted by Mr Curley and Ms McKenzie and the submissions and further
submissions.
The application, as originally proposed, sought to subdivide a large block of land located
between State Highway 6 and the Clutha River/ Mata Au at Queensberry. Seven of the lots
were intended for residential purposes and the remaining lot will be a balance lot intended for
productive land use. Each residential lot is to have a residential building platform. Vehicle
access to Lots 1-7 will be via a Right of Way that will extend from the State highway at the
northern end of the application site. The Right of Way will be approximately 2.6km in length.
After the evidence was heard at the hearing, the hearing was adjourned and the Panel
undertook a site visit. After the site visit, the Panel sought further information (Minute 1) to
assist it in its decision making. While preparing a response to the Panel’s Minute 1, the
applicant engaged with the submitters who attended the hearing in an effort to address their
concerns.
The applicant in its response to Minute 1, and in consultation with key submitters, amended
the application as follows:
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(a)
(b)
(c)
(d)

(e)
(f)

Relocation of platforms 1,2, 4, 5 and 6 – generally to move them further away from
the Clutha River to reduce or eliminate their visibility from the Clutha River corridor.
Amendments to the proposed maximum buildings heights for Lots 1, 4, 5 and 6 to
reduce visibility of the building envelope.
Amendments to the proposed structural landscape planting to increase the level
of screening on Lots 2 and 5.
In relation to Lot 4 the location of the access has been realigned to following an
existing farm track. This has been done to reduce works required to provide
access therefore reducing the potential for adverse visual effects to arise from the
formation of the access.
The curtilage area for Lot 4 has also been reduced from approximately 3000m2 to
2400m2 to further contain the area available on the site for domestic activities.
Requirement to exclude all stock from the managed vegetation area in Lot 4.

The changes are recorded in the updated Structural Landscape Plan dated 9 December 2021
and the updated suite of conditions filed with the applicant’s memorandum. The updated
conditions reflect:
(a)
(b)

(c)

the requirement for onsite water storage as suggested by the section 42A report
writer.
Inclusion of a landscape management plan to provide greater detail regarding the
methods to be employed to:
(i)
Ensure fast and effective establishment of the landscape planting
(ii) Management of the managed vegetation areas to support regenerating
indigenous vegetation.
The landscape planting and rabbit fencing must be established prior to section
224(c) because of the importance of their early completion to assist in mitigating
effects.

The applicant’s response also addressed the potential for skyline breaches and notes
specifically that the platforms represent a building envelope and are not in and of themselves
‘buildings’ and future buildings will not cover the extent of the building platform. As such, the
applicant considers that any potential skyline breach will not be of the magnitude indicated by
the profile poles.
Subsequent to the Minute 1 response from the applicant, Mr Kenderdine on behalf of the Maori
Point Trust and Philemon Trust withdrew their submissions and John Harris reverted his
submission back to neutral. The applicant’s response to Minute 1 was circulated to the other
submitters and Ms Lindsay for comment. No further comments were received from the other
submitters. Ms Lindsay reviewed the changes prior to the applicants Right of reply and
identified minor matters for clarification. The applicant provided a further revised suite of
conditions which addressed the minor issues identified by Ms Lindsay as part of its written
right of reply.
The site is a confirmed HAIL site but the Panel notes the PSI determined that it is highly
unlikely that there will be a risk to human health from contamination of the land and the
proposal is assessed as a permitted activity pursuant to Regulation 8(4) of the NESCS. The
Panel accepts that there are no other National Environmental Standards which are relevant to
this report.
The Panel and the applicant accept the District Plan rule assessment as set out in the section
42A report, except that the Panel note the evidence which highlights a potential skyline breach
of Standard 4.7.6D(b). The Panel considers that the skyline breach falls within the scope of
the original application and the panel can consider granting consent to these potential
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breaches. The Panel notes that the site is not classified Significant Amenity Landscape
(SAL) or Outstanding Natural Landscape (ONL).
The Panel determines that, in accordance with relevant caselaw, it is appropriate to assess
the application as a non-complying activity overall. Non-complying activities are assessed
under sections 104, 104B and 104D of the Resource Management Act 1991.
NOTIFICATION AND WRITTEN APPROVALS
In accordance with section 104(3)(a)(ii) of the Act, a consent authority must not have regard
to any effect on a person who has given written approval to the application. No affected party
approvals were submitted with the application and the applicant requested public notification
of the application. The submission period closed on 26 March 2021 and seven submissions
were received by the close of the submission period. The applicant placed the application on
hold on 29 March 2021 at the close of submissions, pursuant to section 91A of the RMA to
allow time to address the concerns of the submitters. The submissions were summarised in
the section 42A report and available to the Panel in full.
Submitter

Status

Maori Point Trust; the Trustees of which are Duncan Kenderdine, Shonagh Withdrawn
Kenderdine, and John Mills, and
The Philemon Trust; the trustees of which are David Michael Mortimer,
Neroli Jessie Mortimer and Deborah Morton Smith
Arthur John Harris

Neutral

Otago Regional Council

Oppose

Otago Fish and Game Council

Not stated

Waka Kotahi - NZTA

Neutral

Aukaha on behalf of Te Rūnanga o Ōtākou and Hokonui Rūnanga (Kā Oppose
Rūnaka)
Charles Anthony Poole and Deborah Lawry

Neutral

SECTION 104 MATTERS
Assessment of Effects
Section 104 requires consideration of the effects of the activity. Turning to the adverse effects
of the proposal on the environment, the Panel considered the matters of contention in turn.
Permitted baseline
Under section 104(2) of the RMA, an adverse effect of the activity on the environment may be
disregarded if a rule in a District Plan or NES permits an activity with that effect. That is, an
application can be assessed by comparing it to the existing lawful and consented activity on
the site and development that could take place on the site as of right, without a resource
consent, but excluding development that is fanciful. In this instance, there is no permitted
activity subdivision and as such, there is no permitted baseline to be applied to this subdivision.
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The Panel agrees that, in respect of the proposed change of land use, residential activity is
not permitted by a rule in a plan or NES but that a rural building may be established 10m from
the boundary.
With regard to the receiving environment, the subject site is well described in the application
and the evidence submitted by Ms McKenzie and is adopted by the Panel.
Effects on Rural Character and Amenity Values
Subsequent to the original development, which was assessed by Ms McKenzie as having no
more than minor effects on rural character and amenity values, the applicant further refined
the application to set the building platforms for Lots 1,2, 4, 5 and 6 further back from the river
edge and increase the level of screening for Lots 2 and 5. A reduction in maximum building
height for Lots 1, 4 and 6 is also proposed. The applicant also proposes to retract the extent
of the curtilage area for Lot 4 and realign the access to Lot 4 to reduce adverse visual effects.
Conditions of consent also seek to ensure the timing and ongoing maintenance of the planting,
along with pest control measures. Ms McKenzie states that “
“The updated platform locations and conditions substantially reduce the
visibility of the proposed development from the true left bank and the Clutha
River / Mata Au where the original platforms could be seen breaching the
skyline, and from Māori Point Road.”
Ms Lindsay defers to Ms McKenzie’s expertise for this assessment and advises that, subject
to the recommended conditions of consent, she continues to support the granting of the
consent. The Panel recognises the withdrawal of the submission of the Maori Point Trust and
The Philemon Trust and notes that remaining two submissions from neighbours across the
river are neutral. No other neighbours chose to submit on the proposal.
The Panel accepts that there is no expert landscape evidence which contradicts the evidence
of Ms McKenzie and her evidence is therefore able to be accepted in its entirety. The Panel
notes particularly that those future buildings will not cover the extent of the building platform
and, as such, the Panel expects that any potential skyline breach will not be of the magnitude
indicated by the profile poles.
Based on the assessment of Ms McKenzie and conditions offered by the applicant, the Panel
finds that effects of the proposal on landscape character and visual amenity to be no more
than minor.
Productivity of the soil
With regard to the productive capacity of the soil, the applicant submitted an Agronomic
Assessment prepared by Ben Trotter and dated 18 July 2021. Mr Trotter notes that the land
within the proposed subdivision is classified as “semi-arid dryland” due to its low and sporadic
annual rainfall and limited soil moisture holding capacity. There are no high-class soil types
within the proposed subdivision.
As set out in detail in his report, Mr Trotter considers that there is likely to be no net loss in
agricultural utility by subdividing these areas into lifestyle allotments and he considers that the
subdivision would align with most of the other historical developments in the general vicinity.
The soil types on the areas outlined are not high-class soils and considered to be of low
agricultural value. Furthermore, Mr Trotter considers that the soils present environmental risk
of nitrogen leaching and runoff if they were to be ultimately developed into farmland. From an
overall agronomic perspective, Mr Trotter considers that the land is poor in its fertility, water
holding ability and presents risk of agricultural intensification. However, periodic grazing
(lifestyle farming) of these areas might enhance the landscape and, Mr Trotter considers that,
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in a sense, this would allow for regenerative principles of farming. Mr Trotter considers that,
overall, the return on investment from such activities is relatively low.
Mr Trotter’s assessment, where it falls within the confines of his area of expertise, is adopted
by the Panel who find that the effect of the proposed subdivision on the productive capacity of
the land will be no more than minor.
Reverse Sensitivity
With regard to reverse sensitivity effects, the Panel notes the applicant’s offer to register a
covenant upon the titles of Lots 1-7 that will preclude any future owner or occupier from
opposing any farming practice upon the balance allotment (proposed Lot 100 and 101). The
Panel agrees with the applicant that the greatest risk of reverse sensitive effects is to the
balance lot and on which the adverse effects are to be disregarded. With the inclusion of the
covenant, the potential conflicts between residential and rural activities will be largely internal
to the subdivision and are determined to be no more than minor.
Access
With regard to access, the Panel notes that access is to be via a 2.6km long ROW (to the
furthest lot – Lot 7). The access runs alongside the historic mining area and the revised
alignment shows that this area is avoided. The application has been assessed by the
Council’s Consultant Engineer who notes that the applicant is proposing to service the
subdivision entirely off a single access point adjoining Lot 1 on Luggate-Cromwell Road (SH6)
with internal ROWs A-D providing access to Lots 2-7. The updated plans show a revised
access alignment for Lot 4 intended to reduce visual effects. The balance title will retain
alternative access to the State highway. The applicant has agreed to comply with the
conditions required by Waka Kotahi in its submission and these are included in the offered
conditions of consent.
With respect to the ROWs, the consultant engineer advises that the proposed series of ROWs
serving six rural lots (Lots 2-7) is adequate and meets the ROW threshold under Table 3.2a)
of Council's July 2008 Addendum to NZS4404. The engineer recommends that ROWs A-D
serving Lots 2-7 off be provided in accordance with the ROW category under Table 3.2a) of
Council's July 2008 Addendum to NZS4404. The applicant offers conditions to this effect.
While there are no public walking tracks that run through or adjacent to this site currently, the
Panel notes the applicant’s offer to register a public access easement to the Historical Mining
area when requested by the Central Otago District Council or the Upper Clutha Trails Trust
following the establishment of a public track between the property and the Clutha River / Mata
Au. The landowner will also facilitate the establishment of a trail that connects the Historical
mining area to a public track if established by the Central Otago District Council or the Upper
Clutha Trails Trust on adjacent marginal strip.
The Panel determines that, subject to the conditions of consent offered by the applicant, the
effects on the transportation network will be no more than minor.
Servicing
The Panel notes that the proposed servicing conditions offered by the applicant in the right of
reply largely align with the recommendations in the section 42A which were drafted in
consultation with the Council’s Consultant engineer. In particular, the Panel note the
applicant’s proposal to access water from the Clutha River/Mata Au using existing plant, the
expert design and installation required for the wastewater systems for each lot and the
stormwater collection from roof areas. Overall, the Panel consider that the servicing of the
lots is not a contentious matter (noting the submission of Kā Rūnaka discussed further below)
and conditions of consent offered by the applicant will ensure that effects of this on the
environment will be less than minor.
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Easements and Amalgamations
The applicant has requested the following amalgamation condition be imposed on the consent:
“That Lots 100 and 101 hereon be held together in one Record of Title with Lot
2 DP 532869, Lot 4 DP 368189, Lot 2 DP 525499, Lot 2-3 DP 516051 and Lot
4 DP 466903 (balance RT 878907).
The condition has been reviewed by Land Information New Zealand who confirm that the
application is practicable (see CSN request 1707253) and is supported by the Panel.
With regard to easements, any easements required for servicing or access will be confirmed
at the time of survey. Any existing easements will need to be carried down on the new lots or
cancelled as appropriate. An advice note reminds the applicant of this obligation.
Hazards
The Panel notes that no commentary was provided within the application on the flood risk from
site waterways or the adjacent Clutha River. The Panel notes that ORC, in its submission, did
not raise concerns regarding the risk from natural hazards. The Panel notes that the building
platforms are clear of the river banks and situated on both upper and lower terrace flats and
Council's District Plan maps appear to show the river flow being contained within the river
banks in the proximity of the subdivision and not spreading onto the lower terraces. The Panel
notes Condition 6 offered by the applicant (as recommended in the section 42A report) which
requires geotechnical and hydrological assessments for each lot and considers that this will
adequately address any natural hazard risk arising from the development of the lots.
Heritage
The applicant notes the historic mining area which occupies approximately 2.9 ha (see Context
Map 1493-04.(5)). The applicant has aligned the access to ensure that it avoids this area. In
addition, the applicant proposes that a covenant must be prepared for registration on the
record of title for Lot 100 that records the following:
a) The owner agrees to the registration of a public access easement to the Historical
Mining area identified on Landscape Appendix 3 (Context and View Point Map) when
requested by the Central Otago District Council or the Upper Clutha Trails Trust
following the establishment of a public track between the property and the Clutha River
/ Mata Au.
b) The owner will facilitate the establishment of a trail that connects the Historical mining
area to a public track if established by the Central Otago District Council or the Upper
Clutha Trails Trust on adjacent marginal strip.
c) The Landowner must ensure that no activity occurs within the Historical Mining area
identified on Landscape Appendix 3 (Context and Viewpoint Map) that will adversely
impact on the remnants of mining activity.
Subject to this condition and the vehicle access avoiding this defined area, the Panel is
satisfied that the effects of the proposal are adequately manages such that these are less than
minor.
Cultural Effects
The Panel acknowledges the opposing submission of Aukaha Limited on behalf of Te
Rūnanga o Ōtākou and Hokonui Rūnanga (Kā Rūnaka) Kā Rūnaka are concerned about the
extent of an increase in urban sprawl and the insufficient stormwater and wastewater
infrastructure that exists in the Central Otago district, which can degrade the mauri of the
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receiving cultural landscape. Kā Rūnaka a d v i s e t h a t i t may not oppose an amended
application or, any consent that would be subject to the following condition:
•

That the proposed subdivision and any future dwellings have access to reticulated
domestic wastewater and stormwater.

The Panel recognises the concerns raised by Aukaha and understand the perceived
cumulative threat of on-site wastewater and stormwater discharges to the mauri of the Clutha
River/Mata Au. The Panel notes that any on-site wastewater discharge will need to comply
with the permitted activity Rule 12.A.1.4 of the Regional Plan Water for Otago. Similar rules
exist in regard to stormwater disposal.
Given that discharges fall under the jurisdiction of the Otago Regional Council, it must be
assumed that compliance with the permitted activity regional rule then the adverse effects on
the environment will be assessed as less than minor. If the applicant is unable to meet the
regional rules then a discharge permit will be required from the Otago Regional Council. In
this regard, the Panel considers that the regulation of the discharge of on-site wastewater and
stormwater the effects on the Clutha River/Mata Au falls predominantly to the Otago Regional
Council. That said, a condition of consent is offered by the applicant which requires storm
water from roofs to be captured and beneficially reused on the site. In terms of urban sprawl,
the Panel consider that the proposed density does not exceed the carrying capacity of the
land and with result in a large cohesive productive block rather than eight smaller disparate
sites.
Financial contributions
The Panel confirms the following financial contributions for this subdivision:

Cumulative effects
The Panel notes that the proposal will create seven smaller lots intended for rural living
purposes. These lots will be created on marginal land along the river terrace while the balance
lots will be retained for productive purposes. As noted above, the Panel are comfortable that
the proposed density does not exceed the carrying capacity of the land and will result in the
retention of a large cohesive productive block rather than eight smaller disparate sites.
The Panel particularly notes the condition offered by the applicant which ensures that any
future subdivisions of Lots 100 and 101 will take Lots 1-7 into consideration to ensure that the
development potential of the underlying land area is not exceeded beyond that anticipated by
the current District Plan Rules. The Panel determines that this condition goes some way to
mitigating the potential for cumulative effects, such that these do not cross the more than
minor threshold.
Summary of adverse effects on the environment
Overall, the Panel determines that, subject to the conditions provided by the applicant with the
written right of reply, the adverse effects of the proposal are no more than minor overall.
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Objectives and Policies Framework
Central Otago District Plan
Both Ms Lindsay and Mr Curley provided an assessment of the relevant objectives and
policies. The Panel note that while Mr Curley found the proposal consistent with the District
Plan objectives and policies, Ms Lindsay in her section 42A report found the proposal to be
inconsistent with Policy 4.4.8 and 4.4.10(c). In her review of her recommendation, Ms Lindsay
noted, that her concerns regarding the above policies have been largely resolved through the
changes to the application tabled at the hearing and the subsequent changes to the application
post hearing. Ms Lindsay revised her assessment to conclude that the proposal is consistent
with the relevant objectives and policies.
When assessing the subdivision in light of what the relevant objectives and policies are trying
to achieve and the Panel’s assessment of effects above. the Panel find that the subdivision
and land use is largely consistent with the relevant objectives and policies of the Operative
District Plan.
Partially Operative and Proposed Regional Policy Statements for Otago and Part 2
The Panel determine that the proposal will not give rise to adverse reverse sensitivity effects,
noting particularly the applicant’s offer to register a covenant upon the titles of Lots 1-7 that
will preclude any future owner or occupier from opposing any farming practice upon the
balance allotment (proposed Lot 100 and 101) and that the greatest risk of reverse sensitivity
effects is to the balance lot and on whom the adverse effects are to be disregarded.
The Panel determines that, when relying on Mr Trotters expert evidence, the potential for the
productive capacity and/or productive efficiency of the subject land or surrounding land will
not be diminished to the point that this is significant. Overall, the Panel determines that the
proposal is not inconsistent with the Regional Policy Statements.
While proposal seeks to configure the subdivision in a manner not anticipated by the District
Plan, the Panel determine that the proposal is not contrary to the objectives and policies of
the District Plan. The Panel note that the policy direction given by the District Plan and the
higher order planning instruments is certain and complete and, as such, there is no need to
revert to Part 2 of the RMA.
Section 104D
Section 104D of the Resource Management Act 1991 specifies that resource consent for a
non-complying activity must not be granted unless the proposal can meet at least one of two
limbs. The limbs of Section 104D require that the adverse effects on the environment will be
no more than minor, or that the proposal will not be contrary to the objectives and policies of
both the district plan and the proposed district plan. Taking into account, the findings above
the Panel can give consideration to the granting of the consent.
Offsetting or Compensation Measures
In accordance with Section 104(1)(ab) of the RMA, consideration for offsetting or
compensation measures is required. The applicant has not offered offsetting or compensation
measures and the Panel finds that none are necessary.
Other Matters
Section 104(1)(c) of the Resource Management Act 1991 requires the Panel to have regard
to any other matters considered relevant and reasonably necessary to determine the
application. Matters of precedent and plan integrity are relevant here. The Panel notes the
advice from Ms Irving and Ms Lindsay is that limited regard should be given to precedent and
that any decision should be made on the merits of the application. The Panel accept this
advice.
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CONCLUSIONS
The Panel:
1. Finds that the effects of the proposal on the environment are no more than minor
subject to conditions of consent. In particular, the Panel finds that the revised
development will mitigate the effects on rural character and amenity values, the
proposed lots will not exceed the carrying capacity of the land and the productive
capacity of the land is maintained.
2. Recognises the withdrawal of the submission of Maori Point Trust and The Philamon
Trust and the neutral submission of the other neighbours across the river.
3. Notes the submission of Aukaha and recognises the jurisdiction of the Otago Regional
Council as it relates to discharges.
4. Finds that the proposal is consistent with the objective and policies set out in the
Central Otago District Plan.
5. Finds that the tests set out in section 104D of the RMA have been passed and
consideration can be given to granting the consent.
6. Determines that offsetting or compensation measures are not required.
DECISION
Having regard to the reasons detailed above, the Panel has resolved pursuant to sections
104, 104B and 104D of the Resource Management Act 1991, to grant the subdivision and
land use consents, subject to the following conditions:
Subdivision Conditions:
General
1) The subdivision must be undertaken in general accordance with the plans attached as
Appendix 1 and the information contained in the resource consent application received by
Council on 26 January 2021, further information received on 22 July 2021, 13 December
2021 and 21 January 2022, except where modified by the following conditions:
2) All subdivision works must comply with NZS 4404:2004 and the Council’s July 2008
Addendum to NZS 4404:2004 as modified by these conditions of consent.
3) Prior to Section 224(c) certification, as builts and quality records must be provided to the
Chief Executive
4) Pursuant to Section 223 of the Resource Management Act 1991, the consent holder must
ensure any easements required to provide or protect access or for access to services are
duly granted or reserved.
Note The memorandum of easements prepared for the cadastral dataset submitted for
Section 223 certification must show all existing easements, interests and consent
notices carried down onto the new lots or cancelled as appropriate.
5) Pursuant to Section 223 of the Resource Management Act 1991, the residential building
platforms identified for Lots 1 -7 must be shown on the legal plan of subdivision.
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Hazards
6) Prior to Section 224(c) certification, the consent holder must submit to the Chief Executive,
a geotechnical and hydrological assessment prepared by a suitably qualified and
experienced person which confirms the hazard risk for each residential Lot 1-7. Any
recommendations identified in the geotechnical and hydrological assessment are to be
registered on the relevant record of title of Lots 1-7 as a consent notice in accordance with
section 221 of the Resource Management Act 1991.
Water
7) Prior to Section 224(c) certification, a network potable water supply must be provided to
Lots 1-7 in accordance with Clause 6.3.15 of Council's July 2008 Addendum to NZS4404,
as modified by the following:
a) Source of water must be identified and confirmed as legally available and adequate for
subdivision use.
b) The Source of water must utilise a common intake for all Lots 1-7.
c) Source water must be sampled and tested by a testing laboratory recognised by the
Ministry of Health with bacteriological and chemical testing to the satisfaction of the
Chief Executive.
d) Any non-compliance with Maximum Allowable Values (MAV's) and Guideline Values
(GV's) under New Zealand Drinking Water Standards 2005 (revised 2018) must be
highlighted in the Laboratory Report and an appropriate means of remedial treatment
and associated costs described.
e) Any identified requirement for water treatment at the source of the supply must be
installed and satisfactory testing by a testing laboratory recognised by the Ministry of
Health with bacteriological and chemical testing to the satisfaction of the Chief
Executive must demonstrate compliance with New Zealand Drinking Water Standards
2005 (revised 2018).
f) Reticulation must be installed from the source and a standard Acuflo toby assembly
with meter/restrictor located at the boundary of Lots 1-7 inclusive.
g) Evidence must be provided of:
i)
ii)
iii)
Note

application for registration of the Drinking Water Supply with Taumata
Arowai
a formal water supply document including the daily water entitlement of 3500
litres/day to each lot
an operation and maintenance manual including as built drawings, system
description and quality records for the water supply.

It is strongly recommended that additional treatment be included for all water supply to
provide wholesome water by achieving compliance with the Guideline Values (GVs)
shown to be exceeded in the laboratory reports.

8) Prior Section 224(c) certification, a consent notice must be prepared, in accordance with
section 221 of the Resource Management Act 1991, for registration on the record of title
for Lots 1 -7 for the following on-going condition:
a) At the time a dwelling is established on Lots 1-7, all non-compliant aspects of the water
supply and detailing measures to be undertaken by the owner or successor for point
of use treatment at the Building Consent stage to provide treatment to achieve full
compliance with New Zealand Drinking Water Standards 2005 (revised 2018) by
means outlined in the Laboratory Report required under Condition 7(c) of RC210026
or other solutions acceptable to Council. To further clarify this, the water shall as a
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minimum requirement achieve full compliance with mandatory provisions of New
Zealand Drinking Water Standards 2005 (revised 2018) including all Maximum
Allowable Values (MAV's) as detailed in the Laboratory Report and the consent holder
or successor shall be alerted to any exceedance of Guideline Values (GV's) for which
additional treatment is strongly recommended.
Note

It is also strongly recommended that additional treatment be installed to provide
compliance with Guideline Values shown to be exceeded in the laboratory report.

9) Prior Section 224(c) certification, a consent notice must be prepared, in accordance with
section 221 of the Resource Management Act 1991, for registration on the record of title
for Lots 1 -7 for the following on-going conditions:
a) At the time residential activity (new dwelling) is constructed on Lots 1 -7, domestic
water and firefighting storage is to be provided by a standard 30,000 litre tank. Of this
total capacity, a minimum of 20,000 litres must be maintained at all times as a static
firefighting reserve. Alternatively, an 11,000 litre fire fighting reserve is to be made
available to the building in association with a domestic sprinkler system installed in the
building to an approved standard. A fire fighting connection is to be located within 90
metres of any proposed building on the site. In order to ensure that connections are
compatible with Fire and Emergency New Zealand equipment the fittings are to comply
with the following standards:
i)

Either: 70 mm Instantaneous Couplings (Female) NZS 4505, or 100 mm Suction
Coupling (Female) NZS 4505 (hose tail is to be the same diameter as the threaded
coupling (e.g. 100 mm coupling has 100 mm hose tail) provided that the consent
holder must provide written confirmation from Fire and Emergency New Zealand
to the Chief Executive to confirm that the couplings are appropriate for firefighting
purposes.
ii) The connection must have a hardstand area adjacent to it to allow a Fire and
Emergency New Zealand appliance to park on it. The hardstand area must be
located at the centre of a clear working space with a minimum width of 4.5 metres.
Access must be maintained at all times to the hardstand area.
iii) Firefighting water supply may be provided by means other than that provided for
above if the written approval of Fire and Emergency New Zealand is obtained for
the proposed method and that approval is submitted to the Chief Executive.
Note

For more information on how to comply with Condition 9 above or on how to provide
for FENZ operational requirements refer to the Fire and Emergency New Zealand Fire
Fighting Water Supplies Code of Practice SNZ PAS 4509:2008 retrieved from
http://ww.fire.org.nz/CMS_media/pdf/da516e706c1bc49d4440cc1e83f09964.pdf. In
particular, the following should be noted:

- For more information on suction sources see Appendix B, SNZ PAS 4509:2008, Section B2.
- For more information on flooded sources see Appendix B, SNZ PAS 4509:2008, Section B3.
Wastewater
10) Prior to Section 224(c) certification, an On Site Wastewater Disposal report from a suitably
experienced professional confirming the adequacy of all lots for on site disposal will be
required as a condition of engineering approval in accordance with Paragraph a) of Clause
5.5, Council's July 2008 Addendum to NZS4404.
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11) Prior Section 224(c) certification, a consent notice must be prepared, in accordance with
section 221 of the Resource Management Act 1991, for registration on the record of title
for Lots 1-7 for the following on-going conditions:
a) At the time that a new dwelling is constructed on Lots 1-7 an on-site wastewater
disposal system that complies with the requirements of AS/NZ 1547:2012 On-site
Domestic Wastewater Management¨ must be designed by a suitably qualified
professional.
b) Construction must not commence on the dwelling until the design of the on-site
wastewater disposal system and producer statement have been supplied to the Chief
Executive.
c) The designer must supervise the installation and construction of the system and must
provide a construction producer statement to the Chief Executive.
d) An operation and maintenance manual must be provided to the lot owner of the system
by the designer and a copy supplied to the Chief Executive. This manual must include
a maintenance schedule and an as-built of the system dimensioned in relation to the
legal property boundaries. A code of compliance certificate for the dwelling and/or
disposal system must not be issued until the construction producer statement and a
copy of the lot owner’s maintenance and operating manual have been supplied to the
Chief Executive. The maintenance and operating manual must be transferred to each
subsequent owner of the disposal system.
e) Wastewater disposal areas must be located such that the maximum separation (in all
instances greater than 50 metres) is achieved from any water course or any water
supply bore.
Note

On-site disposal shall comply with the Otago Regional Council requirements.

Stormwater
12) Prior to Section 224(c) certification, a consent notice must be prepared, in accordance with
section 221 of the Resource Management Act 1991, for registration on the title for Lots
1 -7 for the following on-going condition:
a) Stormwater from buildings and impermeable surfaces on Lots 1 -7 must be contained
entirely within the lot and shall not cause a nuisance to any other property.
Confirmation of the new stormwater discharge system must be confirmed in writing to
the Chief Executive each time a new dwelling is constructed on Lots 1-7.
b) At the time a dwelling is established on Lots 1-7 a stormwater capture system shall be
installed to capture rainwater from the roof of the dwelling for use on the site.
Electricity and telecommunications
13) Prior to Section 224(c) certification, the consent holder must:
a) Install operational connections for electricity services underground to the boundary of
Lot 1-7 for domestic power supply. It is the consent holder’s responsibility to obtain
the consent of network utility providers regarding the position of any electricity services
to serve Lots 1-7.
b) Supply evidence of the consent from the network utility providers to the Chief
Executive.
c) Meet all the costs associated with the installation of electricity services necessary to
serve the needs of the subdivision.
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14) Prior to Section 224(c) certification, the consent holder must either:
a) Install an operational underground connection to telecommunication services to the
boundary of Lots 1 -7; or
b) Provide confirmation from a cellular provider that there is cellular coverage to Lots 17.
15) If an underground connection is not provided in compliance with Condition 14(a) then a
consent notice must be prepared, in accordance with section 221 of the Resource
Management Act 1991, for registration on the record of title for Lots 1 -7 stating that no
telecommunication connection is provided and the provision of telecommunications
connections is the responsibility of the owner or successor at the time of dwelling
construction. Telecommunication connections may include cellular networks, satellite
services or wifi.
Access
16) Prior to Section 224(c) certification, the consent holder must:
a) form the access to State Highway 6 at authorised CP48 to a NZ Transport Agency
Diagram E access standard; and
b) provide the Chief Executive with written confirmation of approval from the Waka Kotahi
NZ Transport Agency network outcomes contractor (Aspiring Highways) for each of
the following access design and construction steps:
(i)

(ii)
(iii)

Prior to the detailed design plans, being prepared for the Diagram E
widening an appropriately qualified and experienced professional as certified
by the NZ Transport Agency is commissioned by the applicant to undertake
the access design;
When completed the detailed engineering plans are certified by the NZ
Transport Agency that the plans have been prepared in accordance with the
applicable NZ Transport Agency design standards;
provide written confirmation that the works detailed in the certified
engineering plans have been completed to meet the NZ Transport Agency’s
requirements.

c) At least three weeks prior to any works commencing that may affect the State Highway
road reserve, an agreement to work on the State highway and a traffic management
plan must be completed and submitted to the NZ Transport Agency’s network
outcomes contractor (Aspiring Highway’s).
Note
As SH6 is a Limited Access Road in this vicinity, revised authorisations under Section
91 of the Government Roading Powers Act 1989 (GRPA) will be required to be
amended to include the new title boundaries for CP48 on the State highway. The
consent holder should seek this authorisation from the Transport Agency, enclosing
the following:
a)

The resource consent;
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b)

The underlying certificate of titles

17) Prior to Section 224(c) certification, the consent holder must form ROW's A-C providing
access to Lots 2-7 in accordance with Right-of-Way category under Table 3.2a) of
Council's July 2008 Addendum to NZS4404 as modified below:
a) Minimum 4.5m carriageway width within 10.0 metre ROW corridor
b) Well compacted granular running course suitable for all weather use.
c) Shallow trafficable side water channels along generally flat longitudinal gradients.
d) Rock armouring on steeper channel gradients.
e) 5%-8% carriageway cross fall
f) Stormwater to be intercepted and disposed of such that no flow or debris discharges
onto the state highway.
g) Vehicle accessway to Lots 1-7 (including ROW D) must be installed off the ROW's to
the requirements of Part 29, Council's Roading Policies January 2015.
Note

The access runs alongside the historic mining area and any access formation is to
be located sufficiently distant from the historic area.

18) Prior to Section 224(c) certification the following shall be completed:
a) Planting as set out in the Structural Landscape Plans dated 9 December 2021 (Ref
1493-01(5) SLP) must be established.
b) Rabbit fencing around the external perimeter of each Lot to be established.
Building platform
19) Prior to Section 224(c) certification, a consent notice must be prepared, in accordance with
section 221 of the Resource Management Act 1991, for registration on the title Lots 1 -7
for the following on-going conditions:
a) All dwellings and buildings accessory to a dwelling on Lots 1 -7 must be located on the
building platform identified on the legal plan of subdivision.
b) The following landscape controls apply to Lots 1 -7:
i)
ii)
iii)
iv)
v)
vi)
vii)
viii)
ix)

All Planting set out in the Structural Landscape Plans dated 9 December 2021
(Ref 1493-01(5) SLP) must be retained and maintained in perpetuity. Any
Plants that die must be replaced within the next growing season.
The Planting and the Managed Vegetation Areas must be managed in
accordance with a Vegetation Management Plan.
Species planted shall consist of those listed in the Vegetation Schedule
attached at Appendix 3.
The maximum building height is restricted to 5 metres above the existing
ground level on Lot 1 and Lot 5.
The maximum building height is restricted to 5.5 metres above the existing
ground level on Lots 2, 3 and 7.
The maximum building height is restricted to an RL level of 244masl on Lot 4.
The maximum building height is restricted to 4.5m above existing ground level
on Lot 6.
New fencing must be of post and wire, and a maximum height of 1.2m. No
ornamental gates or fences are permitted.
A Rabbit Proof fence must be constructed and maintained around the external
perimeter of each of the Lots.
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x)
xi)

xii)
xiii)
xiv)

Water tanks are to be buried or located in a manner, such they are not visible
from outside the lot. All water storage tanks must be coloured in the range of
black, green or brown.
All gardens and outdoor domestic activities must be confined to the specified
“curtilage areas” as identified on the Structural Landscape Plans and
addendum Structural Landscape Plans. All outdoor domestic structures
(including but not limited to garden sheds, pools, washing lines and play
equipment) must be located within the curtilage areas shown on the approved
landscape plan. For the avoidance of doubt structures associated with any
productive use of the site are not limited to the identified curtilage areas.
All exterior lighting must be down lighting.
The cladding and roofing materials and finishes of all built form within the lots
must accord with Standard 4.7.6 D of the Otago District Plan.
No exotic tree species must be planted outside of the Building Platform or
Curtilage Area within each allotment (this does not apply to the planting of trees
for productive purposes such as Cherries, Nuts etc).

20) Within the ‘managed vegetation areas’ shown on the Structural Landscape Plans dated 9
December 2021 (Ref 1493-01(5) SLP), the following conditions apply:
a) Stock must be excluded from the managed vegetation area within Lot 4.
b) Stock must be excluded from the managed vegetation areas with Lots 1-3.
5-7 with the exception of periodic light grazing which may be used as a
vegetation management method.
c) Ongoing control of rabbits, hares, feral cats, possums, rodents and mustelids
must be undertaken in these areas;
d) All wilding trees (as listed in provision 4.5.2(iii) of the Central Otago District Plan)
must be removed from these areas within five years of the actioning of resource
consent and must be excluded in an ongoing way;
e) Broom, gorse and briar rose must be effectively controlled in an ongoing way.
Notes
1)

All earthworks to develop and/or landscape Lots 1 -7 must comply with Rule 4.7.6J of
the Central Otago District Plan or additional resource consent will be required.

2)

All site disturbance is subject to the Heritage New Zealand Pouhere Taonga Act 2014

Landscape Management Plan
21) Prior to section 224(c) certification the consent holder shall prepare a Landscape
Vegetation and Managed Vegetation Area Plan that sets out the following:
(a) The purpose of the plan being to:
(i)

Support the fast growth and establishment of the Proposed Vegetation Planting
within each of the Lots to ensure that vegetative screening becomes effective
as quickly as practicable.
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(ii) Set out the ongoing management requirements within the identified Managed
Vegetation Areas to enhance the natural character and indigenous biodiversity
values of these areas including their ability to support natural regeneration of
indigenous biodiversity on adjacent public land.
(iii) The limited extent to which stock may be grazed within the Managed Vegetation
(excluding Lot 4) and Proposed Vegetation areas, including any measures that
need to be taken to manage the potential for stock to damage regenerating or
planted indigenous vegetation within the areas;
(iv) Monitoring and maintenance of the rabbit fence around each Lot;
(v) Pest control methods (including type and frequency) to be employed to control
rabbits, hares, feral cats, possums, rodents and mustelids, particularly within
the managed vegetation area.
(vi) Process for removal (including timelines) of all wilding trees within Lot 4
including any ongoing monitoring and control methods required to ensure
wilding trees do not re-establish.
(vii) Pest Plant control methods (including type and frequency) to be employed to
control Broom, gorse and briar rose within the managed vegetation area.
(viii) Irrigation and mulching requirements for the Proposed Vegetation Areas to
assist achieving fast and sustained growth of the new vegetation.
22) Prior to Section 224(c) certification, a consent notice must be prepared, in accordance with
section 221 of the Resource Management Act 1991, for registration on the title Lots 1 -7
for the following on-going conditions:
a) The Landscape Vegetation and Managed Vegetation Area Plan must be complied with
on an ongoing basis including not less than five triennial reviews. The purpose of the
triennial review is to assess the efficacy of the Plan and make amendments or adopt
other methods that will support the purpose of the Plan.
b) Following the 5th triennial review of the Landscape Vegetation and Managed
Vegetation Area Plan further reviews of the plan is not required.
c) Each review is the equal responsibility of the owners of Lots 1-7 for costs and timely
completion of the review.
d) Within 15 working days of each review being completed, the review must be submitted
to the Planning Manager at resource.consents@codc.govt.nz for certification
Future subdivision of Lot 8 and Mining Area Protection
23) Prior Section 224(c) certification, a consent notice must be prepared, in accordance with
section 221 of the Resource Management Act 1991, for registration on the record of title
for Lot 100 and 101 that states:
a) In the event that Lot 100 or 101 or subsequent lots originating from Lot 100 and 101
are further subdivided pursuant to the Central Otago Operative District Plan 2006, lot
size averages must be calculated as if Lots 1-7 of RC210026 are part of that
subdivision. In the event that a new District Plan becomes operative and imposes more
restrictive subdivision controls, the provisions of that Plan shall prevail and this
condition shall be deemed to have expired.
24) Prior to section 224(c) certification a covenant must be prepared for registration on the
record of title for Lot 100 that records the following:

16

a) The owner agrees to the registration of a public access easement to the Historical
Mining area identified on Landscape Appendix 3 (Context and View Point Map) when
requested by the Central Otago District Council or the Upper Clutha Trails Trust
following the establishment of a public track between the property and the Clutha River
/ Mata Au.
b) The owner will facilitate the establishment of a trail that connects the Historical mining
area to a public track if established by the Central Otago District Council or the Upper
Clutha Trails Trust on adjacent marginal strip.
c) The Landowner must ensure that no activity occurs within the Historical Mining area
identified on Landscape Appendix 3 (Context and Viewpoint Map) that will adversely
impact on the remnants of mining activity.
Financial Contributions
25) Payment of a reserves contribution of $6,685.00 (exclusive of Goods and Services Tax)
calculated in terms of Rule 15.6.1(1)(a)(i) of the Operative District Plan on the basis of
seven additional dwelling equivalents.
Notes
1)

2)

All charges incurred by the Council relating to the administration, inspection and
supervision of conditions of subdivision consent must be paid prior to Section 224(c)
certification.
Development contributions for roading of $12,404.00 (exclusive of goods and
services tax) are payable for pursuant to the Council’s Policy on Development and
Financial Contributions contained in the Long Term Council Community Plan.
Payment is due upon application under the Resource Management Act 1991 for
certification pursuant to Section 224(c). The Council may withhold a certificate under
Section 224(c) of the Resource Management Act 1991 if the required Development
and Financial Contributions have not been paid, pursuant to section 208 of the Local
Government Act 2002 and Section 15.5.1 of the Operative District Plan.

Land Use conditions:
1)

All dwellings and buildings accessory to a dwelling on Lots 1 -7 must be located on the
building platform identified on the legal plan of subdivision.

2)

The following landscape controls apply to Lots 1 -7:
a)
b)
c)
d)
e)
f)
g)

All Planting set out in the Structural Landscape Plans dated 9 December 2021
(Ref 1493-01(5) SLP) must be retained and maintained in perpetuity. Any Plants
that die must be replaced within the next growing season.
The Planting and the Managed Vegetation Areas must be managed in accordance
with a Vegetation Management Plan prepared in pursuant to condition 18 of the
subdivision consent.
Species planted must consist of those listed in the Vegetation Schedule attached
at Appendix 3.
The maximum building height is restricted to 5 metres above the existing ground
level on Lot 1 and Lot 5.
The maximum building height is restricted to 5.5 metres above the existing ground
level on Lots 2, 3 and 7.
The maximum building height is restricted to an RL level of 244masl on Lot 4.
The maximum building height is restricted to 4.5m above existing ground level on
Lot 6.
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h)
i)
j)
k)

l)
m)
n)

New fencing must be of post and wire, and a maximum height of 1.2m. No
ornamental gates or fences are permitted.
Prior to residential activity occurring a rabbit proof fence must be constructed and
maintained around the external perimeter of each of the Lots.
Water tanks must be buried or located in a manner, such they are not visible from
outside the lot. All water storage tanks must be coloured in the range of black, green
or brown.
All gardens and outdoor domestic activities must be confined to the specified
“curtilage areas” as identified on the Structural Landscape Plans and addendum
Structural Landscape Plans. All outdoor domestic structures (including but not limited
to garden sheds, pools, washing lines and play equipment) must be located within the
curtilage areas shown on the approved landscape plan. For the avoidance of doubt
structures associated with any productive use of the site are not limited to the
identified curtilage areas.
All exterior lighting must be down lighting.
The cladding and roofing materials and finishes of all built form within the lots must
accord with Standard 4.7.6 D of the Otago District Plan.
No exotic tree species may be planted outside of the Building Platform or Curtilage
Area within each allotment (Note: this does not apply to the planting of trees for
productive purposes such as Cherries, Nuts etc).

3)

Construction of a building within the building platforms on Lots 1-7 must not commence
until landscape planting required by condition 18 of the subdivision consent RC210026
has been completed for at least 12 months and a plant survival rate of 80% is achieved.

4)

Within the ‘managed vegetation areas’ shown on the Structural Landscape Plans dated
9 December 2021 (Ref 1493-01(5) SLP), the following conditions apply:
a)
b)
c)
d)

5)

Stock must be excluded (with the exception of periodic light grazing which may
be used as a vegetation management method);
Ongoing control of rabbits, hares, feral cats, possums, rodents and mustelids
must be undertaken in these areas;
All wilding trees (as listed in provision 4.5.2(iii) of the Central Otago District Plan)
must be removed from these areas within five years of the actioning of resource
consent and must be excluded in an ongoing way;
Broom, gorse and briar rose must be effectively controlled in an ongoing way.

The consent holder shall pay to the Council all required administration charges
fixed by the Council pursuant to section 36 of the Act in relation to:
a)
b)

Administration, monitoring and inspection relating to this consent; and
Charges authorised by regulations.

Note:
1)

All earthworks to develop and/or landscape Lots 1 -7 must comply with Rule 4.7.6J of
the Central Otago District Plan or additional resource consent will be required.

2)

All site disturbance is subject to the Heritage New Zealand Pouhere Taonga Act 2014

Certified to be a correct copy of the decision of the Central Otago District Council.
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Olivier Monthule-McIntosh
Planning Manager (Acting)
10 February 2022
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APPENDIX 1 – APPROVED PLANS FOR RC210026
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