2 June 2021

Landpro Reference: 20506

Central Otago District Council
1 Dunorling Street
Alexandra, 9320

To whom it may concern
Re: Application by Jamie and Kylie Harrington for two-lot subdivision near Mt Pisa
Please find enclosed the above consent application for your consideration.
Please provide a deposit invoice via email.
If you have any questions in relation to this application, please don’t hesitate to contact me directly.

Kind Regards

Brodie Costello
Planner

APPLICATION FOR RESOURCE CONSENT
OR FAST TRACK RESOURCE CONSENT
FORM 9: SECTION 88 RESOURCE MANAGEMENT ACT 1991

Email to:

resource.consents@codc.govt.nz

Post to:

The Chief Executive
Central Otago District Council
PO Box 122
Alexandra 9340

CONTACT DETAILS OF APPLICATION
Full name(s) and contact details of owner/occupier/applicant: (name will be issued on the decision)

Jamie and kylie Harrington
Postal Address

273 Mt Pisa Road, Cromwell

cromwellbulk@xtra.co.nz

0274345643

Email

Phone

Full name(s) and contact details for service of application (if different from above) e.g. Agent:

Landpro c/o Brodie Costello
Postal Address

13 Pinot Noir Drive, Cromwell
brodie@landpro.co.nz

0272793499

Email

Phone

DETAILS OF PROPERTY
Street address/rapid number of property to which this application relates:

273 Mt Pisa Road, Cromwell

Legal description of land:

Lot 21 Deposited Plan 384908

Application for Resource Consent
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DETAILS OF APPLICATION
Application Type(s) applying for: (please tick one)
 Land use consent
■

Subdivision consent

 Change/Cancelation of consent or consent notice conditions
 Extension of lapse period of consent (time extension) s125
 Certificate of compliance
 Existing use certificate

Description of proposal:

Two (2) lot subdivision.

■

No additional resource consents are needed for the proposed activity.

Or
 The following additional resource consents are needed for the proposed activity. (give details)
They have / have not been applied for: (please highlight)

Under section 87AAC a controlled activity or deemed permitted boundary activity may be eligible for
fast-track processing. Please select one:
I opt out  / I do not opt out  of the fast-track consent process.

PAYMENT DETAILS
I confirm amount and date paid:
Reference used (if applicable):
 Bank Transfer to 020916 0081744 00 (BNZ Alexandra Branch). Please reference: “RC APP”
and the applicant’s surname in the payment details eg, RC APP SMITH
 Manual payment (can only be made once application lodged and RC reference number issued)

Application for Resource Consent
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APPLICATION CHECKLIST

The following is attached to this application:
(please tick boxes as appropriate)

 *Non-refundable application fee of the prescribed amount (an additional charge may also be
payable where the initial application fee is inadequate to recover Council costs).
 Assessment of the Effects on the Environment (AEE).
 *Copy of current Certificate of Title.
 *A location plan.
 *A site plan which shows the location of any buildings, driveways, parking areas or other
significant features in relation to site boundaries. (Please ensure the paper size is either A4 or
A3.)
 A building plan including the floor plan of the proposed building and elevations (if appropriate).
(Please ensure the paper size is either A4 or A3.)
 Photographs of the site and of any important features relative to the application.
 Any other information required by the District Plan or Act or regulations to be included.
*Items with a star are required for all consent applications.

Full details relating to the contents of applications are contained in the checklists and guidance notes
available on Councils website www.codc.govt.nz or from any Council office.

Note to applicant:
You may apply for two or more resource consents that are needed for the same activity on the same
form.
You must pay the charge payable to the consent authority for the resource consent application under
the Resource Management Act 1991 (if any).

Application for Resource Consent
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I/We attach, in accordance with the Fourth Schedule of the Resource Management Act 1991, an
assessment of environmental effects in the detail that corresponds with the scale and significance of
the effects that the proposed activity may have on the environment.

I/We attach any information required to be included in this application by the district plan, the regional
plan, the Resource Management Act 1991, or any regulations made under the Act.
(List all documents that you are attaching)

AEE.

Subdivision consent requirements
As/if this is an application for a subdivision consent, I/We attach information that is sufficient to
adequately define: (delete if this is not an application for a subdivision consent)
(a)

The position of all new boundaries; and

(b)

the areas of all new allotments; and (delete if the subdivision involves a cross-lease. Company lease or unit
plan)

(c)

the locations and areas of new reserves to be created, including any esplanade reserves and
esplanade strips; and

(d)

the locations and areas of any existing esplanade reserves, esplanade strips, and access strips;
and

(e)

the locations and areas of land below mean high water springs of the sea, or of any part of the
bed of a river or lake, to be vested in the Crown or local authority under section 237A of the
Resource Management Act 1991; and

(f)

the locations and area of land to be set aside as new roads.
As this is an application for a resource consent for reclamation, I/We attach information to show
the area proposed to be reclaimed, including its location, the position of all new boundaries, and
the portion of that area (if any) to be set apart as an esplanade reserve or esplanade strip. (delete
if this is not an application for a resource consent for reclamation)

Brodie Costello

Digitally signed by Brodie Costello
DN: cn=Brodie Costello gn=Brodie Costello c=NZ New Zealand l=NZ New Zealand o=Landpro
ou=Planning and Environmental e=brodie@landpro.co.nz
Reason: I am the author of this document
Location:
Date: 2021-06-02 08:58+12:00

02/06/2021

Signature

Date

(to be signed by applicant or person authorised to sign on behalf of applicant)

Application for Resource Consent
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Resource Consent
Application to Central Otago
District Council
Prepared for Jamie and Kylie Harrington

Prepared For
Jamie and Kylie Harrington
Prepared By
Landpro Ltd
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PO Box 302
Cromwell
Tel +64 3 445 9905
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1. INTRODUCTION
1.1 Overview of Proposal
The applicants, Jamie and Kylie Harrington, wish to undertake a two (2) lot subdivision at their property at
273 Mt Pisa Road, Cromwell.
The Central Otago District Council (CODC) has statutory jurisdiction for the effects of certain activities within
the area covered by this application. These effects are managed through the Central Otago District Plan
(CODP) which sets out rules for managing the effects of subdivision.
As part of this report an Assessment of Environmental Effects (AEE) of the proposal has been undertaken in
accordance with Section 88 and the Fourth Schedule of the Resource Management Act 1991. This AEE
provides further information to support the resource consent application.
The assessment prepared in this report concludes that the actual or potential adverse effects of the proposal
on the environment will be no more than minor and no persons are considered adversely affected in a minor,
or more than minor, manner.

1.2 The Applicant
Applicant Address:

Jamie and Kylie Harrington
273 Mt Pisa Road
Cromwell

Address for Service:

C/- Landpro Limited
PO Box 302
Cromwell 9342

1.3 Purpose of Documentation
Under Section 88 of the Resource Management Act 1991 (the RMA), this report provides an assessment of
the activities effects on the environment as required by Schedule 4 of the RMA.
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2. DETAILS OF PROPOSAL
2.1 Location
The property subject to this resource consent application is located to the west of the Luggate-Cromwell
Highway. Access is gained to the property via Mt Pisa Road. The site is legally described as Lot 21 DP 384908,
with an area of approximately 8.6 hectares (ha). An aerial view of the site is shown as Figure 1.

Figure 1: Aerial view of property (Source: CODC GIS, 2019).
The property is located within the Rural Resource Area, as identified on CODP Map 48. The property is located
approximately 4.2km north of Pisa Moorings, amongst a neighbourhood of predominantly rural lifestyle and
horticultural blocks. The majority of properties in the surrounding area are of a similar size to the proposed
smaller lots, around 4-8 ha.
Given the development in the area, there are substantial built elements in the environment surrounding the
subject site. The area is sloping from west to east, with soils and climate suitable for horticulture and pastoral
farming.
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Figure 2: Aerial view of property (approximate boundaries indicated by white line) (Source: Google Earth,
2019).

2.2 Details
The applicant proposes to subdivide the existing property into two (2) lots. The lots are to be sized as follows:
•

Lot 1 – 4.32 ha

•

Lot 2 – 4 ha

Overall, the proposed lots have an average area of 4.16 ha.
Lot 1 contains a house, shed, and storage pond. Lot 2 is suitable for a house accompanied by stock grazing
or a horticultural operation. A Certificate of Title is attached as Appendix A and a site location plan is attached
as Appendix B.

2.3 Utilities and Services
2.3.1 Access
Lot 1 has existing access to Mt Pisa Road, while Lot 2 will use an existing access onto Cooper Lane.
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2.3.2 Water, electricity, and telecommunications
Potable and irrigation water to Lot 1 is already provided for via the Mt Pisa Water Scheme. The existing
allocation is proposed to be equally divided between Lot 1 and 2. The allocation of potable water is proposed
to be 1,200-1,500L/day for each lot.
Lot 1 will continue the existing activities and will not require additional services. Lot 1 is proposed to have
easements over Lot 2, to convey water, electricity, and telecommunications, as shown in the attached
scheme plan in Appendix B. The lots may also access telecommunications via wireless technology.
Prior to habitation of future dwellings on Lot 2, the Lot owners shall ensure that at least 20,000 L static firefighting reserve are provided. Domestic water tanks will be installed prior to occupation of any future
dwelling. The coupling and hardstands will be constructed in accordance with the CODC Addendum to
NZS4404: 2004.

2.3.3 Stormwater
Stormwater will be managed on site, and appropriately sized soak pits will be provided where required.

2.3.4 Wastewater
Lot 1 has an existing wastewater system. Lots 2 has sufficient area to contain a wastewater system,
including tank and disposal field sized to achieve full compliance with NZS1547:2012.

3. ACTIVITY CLASSIFICATION
The proposal requires the following consents:
Subdivision
•

Rule 4.7.5(iii) states that subdivision that creates allotments with an average area less than 8
hectares in the Rural Resource area is a non-complying activity.

Overall, this application is a non-complying activity.

3.1 National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health (NESCS)
The National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human
Health 2011 (NESCS) took effect on 1 January 2012. It creates a framework for assessing and managing the
actual or potential adverse effects of contaminants in soil on human health from five activities being
subdivision, land-use change, soil disturbance, soil sampling and removing fuel storage systems. The NESCS
only applies to land that is potentially or actually affected by contaminants because of historical and/or
current use.
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The applicant considers a search of the Otago Regional Council’s Hazardous Activities, Industries and Bores
Search meets method 6(2)(a) as per the NESCS, as the most up-to-date information about the area available
from the regional council.
There are no bores within 1km of the subject site. The nearest hazardous site is just under 2km to the
southeast. This site was assessed by Landpro in October 2019, with the Preliminary Site Investigation
concluding that concluding that “it is highly unlikely that there will be a risk to human health if the land is used for
a residential dwelling and rural selling place. No further investigations or remediation is necessary.” As such, the
subject site is not considered to be at risk from this HAIL site.
The risk to human health is not considered to be increased due to the proposed subdivision. The property
shown in relation to bores and the nearest HAIL site is shown below.

Figure 3: Map of surrounding area (subject site shown by pin, bores shown by black dots, and HAIL site
outlined in blue) (Source: ORC Hazardous Activities, Industries and Bores Search, 2021)
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4. NON-NOTIFICATION & CONSULTATION
A consent authority has the discretion whether to publicly notify an application unless a rule or National
Environmental Standard (NES) precludes public notification (in which case the consent authority must not
publicly notify) or section 95A(2) applies.
The effects of the activities will be no more than minor, the applicants do not request public notification and
there are no rules or NES’ which require the public notification of the application. In addition, there are no
special circumstances relating to the application. As such, notification of the application is not necessary.
Clause 6(1)(f) of Schedule 4 of the RMA requires the identification of, and any consultation undertaken with,
persons affected by the activity. Affected party approvals have been provided by:
•

Maxine Lee-Ann Knowler and Oscar Mark Anthony Steentjes - 17 Cooper Lane, Mount Pisa

•

Wayne Joseph Marnane - 60 Cooper Lane, Mount Pisa

•

Nicholas Leonard Knowles - 1 MacMillan Lane, Mount Pisa

•

Lars Molving (M P 3 Limited) - 41 Cooper Lane, Mount Pisa

Sato Wines Limited, at 255 Mt Pisa Road, have not provided an affected party approval form but have
indicated that they are not opposed to the proposal. No persons are considered to be adversely affected by
the proposal, as determined by the larger assessment of environmental effects. However, Council must
decide that a person is affected pursuant to Section 95E of the RMA.
Overall, it is considered that this application should be processed non-notified and without the need for
written approvals.

5. ASSESSMENT OF ENVIRONMENTAL EFFECTS
In addition to the application being made in the prescribed forms and manner, Section 88 of the RMA also
requires that every application for consent includes an assessment of the effects of the activity on the
environment as set out in Schedule 4 of the RMA.

5.1 Subdivision
Council provides particular consideration to the following matters.:
1.

The effects of subdivision and future development on:
•

Open space, landscape, natural character and amenity values,

•

Reserves, all public conservation land managed by the Department of Conservation and recreation
facilities, including the provision and maintenance of such facilities,
6

•

Heritage sites, including archaeological sites and waahi tapu, and heritage landscapes.

•

Sites, lakes and rivers and their margins and other features of cultural value to Kai Tahu ki Otago,

•

Notable trees, and areas of significant indigenous vegetation and significant habitats of indigenous
fauna, and,

•

The natural character of water bodies and their margins.

The proposal will result in one new lot, to be used for rural residential purposes.
The proposed subdivision allows for the same separation and density of future built form as what is provided
for in the District Plan. The design maintains large areas of open space, with any potential building platform
on Lot 2 being separated by the sloping topography.
To ensure that the current or future owners of Lot 1 do not experience an adverse loss of views as a result of
the subdivision, a designated area has been identified on Lot 2 to restrict the planting of vegetation that can
reach over 3m high at maturity. The applicant is proposing the following condition:
In the planting exclusion area shown in the attached plan, no vegetation may be planted that will exceed 3 m
at maturity.
With the above proposed mitigation, it is considered that rural character of the area and amenity values are
maintained.
There are no reserves or public conservation land, heritage sites, notable trees or areas of significant
indigenous vegetation, or named water bodies located within or adjacent to subject site. The nearest relevant
natural feature is the Amisfield Burn, approximately 260m south of the subject site.
2.

Potential for visual absorption of future built development with particular attention being given to those
areas identified as outstanding natural landscapes and significant amenity landscapes on the planning
maps.

There are no areas identified on the planning maps located on the subject property. The density of the
proposed subdivision is appropriate in the local context. The subdivision is separated by topography from the
surrounding area with the site sloping downhill towards the east.
3.

Capability for sustainable use of the productive land and soil resource.

The land is currently not used for productive purposes. Both lots will have access to irrigation water and
enough space to potentially be used for productive purposes such as stock grazing or a hobby orchard.
4.

The potential for reverse sensitivity effects and methods to address such effects on existing rural
production activities and on existing infrastructure, including the use of separation distances and yards.

The existing activities on Lot 1 will continue as a result of the proposed subdivision design. The creation of
Lot 2 will enable additional residential activities. The subdivision design is such that appropriate separation
distances are provided between the rural lifestyle blocks and surrounding rural production areas.
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With these proposed mitigating measures, it is considered that the proposal will not give rise to reverse
sensitivity effects.
5.

The adequacy of the allotment in respect of its ability to safely dispose of effluent and stormwater on-site,
without compromising health, and the quality of ground and surface water resources.

The allotments are appropriately sized so that stormwater and wastewater disposal can be properly located
on each site when required.
6.

The provision of an adequate water supply, given the intended use of the allotments, unless an allotment
is incapable of being occupied by a dwelling.

As discussed above, water is available for both lots, with existing water for Lot 1 to be secured through an
easement. Confirmation that this water is suitable for drinking will be provided prior to the issue of the new
titles. The water will be treated if necessary.
Prior to habitation of any future dwelling on Lot 2, the Lot owner shall ensure that at least 20,000 L static
fire-fighting reserve is provided. Domestic water tanks will be installed prior to occupation of any future
dwelling. The coupling and hardstands will be constructed in accordance with the CODC Addendum to
NZS4404: 2004.
Easements are proposed where appropriate to ensure access to water supply is safeguarded.
7.

The location, design and construction of access, and its adequacy for the intended use of the allotments.

As discussed above, both Lot 1 and 2 will have respective access to Mt Pisa Road and Cooper Road. The
access will comply with Council’s standards in terms of legal width and formed width.
8.

The provision of adequate utility services, (including roading), and in particular the location, design and
construction of these services.

All utilities will be provided as appropriate for their intended use and required by Council standards, as
confirmed in the details provided above.
9.

Earthworks necessary to prepare the site for occupation and/or use.

Some earthworks may be required to construct the access on Lot 2.
10. The provision of access to back land.
All lots will have appropriate access.
11. The provision of esplanade reserves and strips and access to them.
A provision for esplanade reserves and strips is not applicable as there is no water body adjacent or within
the property.
12. Any financial contributions necessary for the purposes set out in Section 15 of this Plan.
It is anticipated that suitable financial contributions will be calculated based on the level of development
proposed.
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13. Any amalgamations or easements that are appropriate.
There is no proposed amalgamation. All appropriate easements are provided to safeguard legal access to
infrastructure.
14. The identification of potential building platforms that are encouraged in locations that will maintain the
open natural character of hills and ranges, without compromising the landscape and amenity values of
prominent hillsides and terraces.
Lot 2 has adequate space to place a building platform in a way that will ensure that any future dwelling on
the Lot will not stand out from the rural lifestyle and rural activities in the surrounding landscape.
15. Whether or not the clustering of lots would be beneficial in terms of avoiding or mitigating adverse
environmental effects.
The Lots are situated adjacent to each other, and ensure that amenity values in this rural environment are
provided for.
16. Whether or not the applicant will commit or has committed to work or services as environmental
compensation (such as the control of wilding pines) and if so committed, whether it is or will be:
•

to remedy at least in part any adverse effects of onsite works; or

•

on the site or within the same general area, landscape or environment as the proposed activity; and/or

•

effective by way of conditions, bond or covenant; and/or

•

the product of public consultation or participation.

No compensatory works are proposed at this time.
17. The appropriate size of any allotment bearing in mind any of the above factors.
The proposed allotments are considered to be of an appropriate size and shape factor to provide for their
intended purposes.
18. 18. Any objectives and policies relevant to the above matters.
Discussed below.
19. Any other matters provided for in section 220 of the Act.
No other matters are considered relevant to this application.

5.2 Summary of Effects
The applicant proposes an appropriate subdivision design which ensures that they and the community can
provide for the social and economic well-being whilst protecting the wider local landscape and amenity
values of the area.
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6. STATUTORY CONSIDERATIONS
Schedule 4 of the RMA requires that an assessment of the activity against the matters set out in Part 2 and
any relevant provisions of a document referred to in Section 104 of the RMA is provided when applying for a
resource consent for any activity. These matters are assessed as follows.

6.1 Part 2 of the RMA
The proposal is consistent with the purpose and principles of the RMA, as outlined in Section 5. The proposal
will have less than minor effect on the land’s ability to meet the reasonably foreseeable needs of future
generations, or on the life-supporting capacity of the land and any ecosystems associated with them. The
proposal ensures that adverse effects on the environment are mitigated.
There are no matters of national importance under Section 6 of the RMA that will be affected by the proposal.
The proposal is also consistent with the requirements of Section 7 of the RMA, with particular regard given
to the efficient use and development of natural and physical resources. Regarding Section 8, the proposed
activity is not inconsistent with the principles of the Treaty of Waitangi.
Overall, the activity is considered to be consistent with Part 2 of the RMA, given the minor nature of the
activities and the proposed mitigation.

6.2 Section 104(1)(b) of the RMA
In accordance with Schedule 4 of the RMA, an assessment of the activity against the relevant provisions of a
document referred to in 104(1)(b) of the RMA must be included in an application for resource consent.
Documentation in this section are noted as being:
(i)

a National Environmental Standard;

(ii)

other regulations;

(iii)

a National Policy Statement;

(iv)

a New Zealand Coastal Policy Statement;

(v)

a Regional Policy Statement or Proposed Regional Policy Statement;

(vi)

a plan or proposed plan.

Under the RMA, regional plans need to give effect to NPSs, NESs and RPSs. For an application of this scale,
an assessment of the application against the regional plans is often adequate as these plans ultimately give
effect to the higher order statutory instruments.
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6.2.1 Central Otago District Plan
The following policies, which give effect to the plan’s objectives, are relevant to this application for resource
consent.
Objectives
4.3.1 Objective – Needs of the District’s People and Communities
To recognise that communities need to provide for their social, economic and cultural wellbeing, and for
their health and safety at the same time as ensuring environmental quality is maintained and enhanced.
4.3.3 Objective – Landscape and Amenity Values
To maintain and where practicable enhance rural amenity values created by the open space, landscape,
natural character and built environment values of the District’s rural environment, and to maintain the
open natural character of the hills and ranges.
Policies
4.4.2 Policy – Landscape and Amenity Values
To manage the effects of land use activities and subdivision to ensure that adverse effects on the open
space, landscape, natural character and amenity values of the rural environment are avoided, remedied
or mitigated through:
a.

The design and location of structures and works, particularly in respect of the open natural character
of hills and ranges, skylines, prominent places and natural features,

b.

Development which is compatible with the surrounding environment including the amenity values
of adjoining properties,

c.

The ability to adequately dispose of effluent on site,

d.

Controlling the generation of noise in back country areas,

e.

The location of tree planting, particularly in respect of landscape values, natural features and
ecological values,

f.

Controlling the spread of wilding trees.

g.

Encouraging the location and design of buildings to maintain the open natural character of hills and
ranges without compromising the landscape and amenity values of prominent hillsides and terraces.

4.4.3 Policy 4.4.3 – Sustainable Management of Infrastructure
To ensure that the development of infrastructure in the rural environment promotes sustainable
management by:
a.

Requiring developers to contribute a fair and reasonable proportion of the costs involved, and

b.

Maintaining and enhancing the safe and efficient operation of the infrastructure network (including
11

roading), while avoiding, remedying or mitigating adverse effects.
4.4.9 Policy – Effects of Rural Activities
To recognise that some rural activities, particularly those of a short duration or seasonal nature, often
generate noise and other effects that can disturb neighbours by ensuring that new developments
locating near such activities recognise and accept the prevailing environmental characteristics associated
with production and other activities found in the Rural Resource Area.
4.4.10 Policy – Rural Subdivision and Development
To ensure that the subdivision and use of land in the Rural Resource Area avoids, remedies or mitigates
adverse effects on:
a.

The open space, landscape and natural character amenity values of the rural environment in
particular the hills and ranges,

b.

The natural character and values of the District’s wetlands, lakes, rivers and their margins,

c.

The production and amenity values of neighbouring properties,

d.

The safety and efficiency of the roading network,

e.

The loss of soils with special qualities,

f.

The ecological values of significant indigenous vegetation and significant habitats of indigenous
fauna,

g.

The heritage and cultural values of the District,

h.

The water quality of the District’s surface and groundwater resources, and

i.

Public access to or along the rivers and lakes of the District, particularly through the use of minimum
(and average) allotment sizes.

In terms of Objective 4.3.1, the proposal will create a new opportunity for property buyers and will help in
addressing the current demand on rural lifestyle blocks in the district. The proposal can provide for the social
and economic well-being of the owners and the community.
In terms of Objective 4.3.3 and Policy 4.4.2, it is considered that the effects of the subdivision can be managed
to ensure that adverse effects on the open space, landscape, natural character and amenity values of the
rural environment can be avoided or mitigated. The applicant has proposed a consent condition to ensure
that adverse effects on open space and landscape are avoided.
In terms of Policy 4.4.3, the proposal will also result in very small increase of traffic on Coopers Lane.
Policy 4.4.9 addresses reverse sensitivity. A consent condition may be the best way to address any reverse
sensitivity effects, to ensure that this proposal is consistent with Policy 4.4.9.
The above discussions also address Policy 4.4.10. The proposal is consistent with Policy 4.4.10.
It is considered that the proposed subdivision with its mitigating measures is not contrary to the relevant
12

objectives and policies of the Operative District Plan.

6.1 Section 104D of the RMA
As the proposal is for a non-complying activity, the consent authority must have regard to section 104D of
the RMA:
Despite any decision made for the purpose of notification in relation to adverse effects, a consent authority
may grant a resource consent for a non-complying activity only if it is satisfied that either—
a.

the adverse effects of the activity on the environment (other than any effect to which section
104(3)(a)(ii) applies) will be minor; or

b.

the application is for an activity that will not be contrary to the objectives and policies of—
i.

the relevant plan, if there is a plan but no proposed plan in respect of the activity; or

ii.

the relevant proposed plan, if there is a proposed plan but no relevant plan in respect of the
activity; or

iii.

both the relevant plan and the relevant proposed plan, if there is both a plan and a proposed
plan in respect of the activity.

Section 104D of the Act requires that in order for an application to a non-complying activity to be able to be
considered under Section 104 of the Act, it must first pass one of two threshold or ‘gateway’ tests.
These tests are that either the adverse effects of the activity on the environment will be minor, or the
application is for an activity that will not be contrary to the objectives and policies of the relevant plan.
In this instance, it is considered that the proposal can meet both aspects of the gateway test. The effects of
the subdivision have been assessed as being no more than minor in terms of landscape, servicing and overall
character of the area. The proposal is also considered to be consistent with, or not contrary to the objectives
and policies of the Central Otago District Plan as assessed elsewhere in this report.

6.2 Section 106 of the RMA
Section 106 of the RMA states the following:
(1) A consent authority may refuse to grant a subdivision consent, or may grant a subdivision consent
subject to conditions, if it considers that—
c.

the land in respect of which a consent is sought, or any structure on the land, is or is likely to be subject
to material damage by erosion, falling debris, subsidence, slippage, or inundation from any source; or

d.

any subsequent use that is likely to be made of the land is likely to accelerate, worsen, or result in
material damage to the land, other land, or structure by erosion, falling debris, subsidence, slippage, or
inundation from any source; or

e.

sufficient provision has not been made for legal and physical access to each allotment to be created
13

by the subdivision
In this instance, it is entirely appropriate to grant consent subject to conditions and consent notice.
The proposed development will not accelerate or worsen the state of the land in terms of the hazards
described above.
Finally, both Lots will have appropriate legal and physical access.
In this regard, it is assessed that the proposal conforms to the relevant provisions of s106 of the RMA.

7. Consent Duration, Review and Lapse
A term for a land use consent is unlimited.
The applicant intends to begin subdividing the site as soon as the necessary authorisations have been
secured (subject to granting). However, it is not uncommon for projects of this nature to experience some
level of delay outside of a consent holders’ control. As such, a 5-year lapse period would be appropriate with
regards to any resulting subdivision consent. This is a standard lapse period as outlined in Section 125(1)(a)
of the RMA.
Council may review any consent in accordance with Sections 128 and 129 of the RMA.

8. CONCLUSION
A decision to grant the resource consent application(s) under Section 104D is recommended on the basis
that:
a)

the adverse effects on the environment are likely to be low;

b)

The proposal is consistent with the requirements of the RMA, relevant district plan objectives and
policies and other relevant matters.

Granting the resource consent application(s) will be consistent with the purpose of the RMA for the reasons
explained within this report. The proposed activities are highly unlikely to result in further degradation of
water quality and potential adverse effects will be avoided or mitigated as far as practicable.

14

Appendix A: Certificate of Title

15

6/2/2021

GRIP - Title Preview: 339591

Show Historical View

GRIP TITLE INFORMATION
PREVIEW
Freehold

Identifier

339591

Land Registration District
Date Issued

Otago
13 November 2007

Prior References
180116
Estate
Area:
Legal Description

Fee Simple
8.6240 hectares more or less
Lot 21 Deposited Plan 384908
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Management Act 1991
7613283.16 Consent Notice pursuant to Section 221 Resource Management Act 1991 - 13.11.2007 at 9:00 am
7613283.25 Encumbrance to Irrigation and Maintenance Limited - 13.11.2007 at 9:00 am
Subject to a right of way over part marked marked C on DP 384908 created by Easement Instrument 7613283.21 - 13.11.2007 at 9:00 am
8378221.1 Mortgage to Westpac New Zealand Limited - 18.1.2010 at 3:59 pm
11840498.3 Variation of Mortgage 8378221.1 - 28.8.2020 at 3:39 pm
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