
 
 

 
 
 
 
 
 
 
 
 
 
 

 
PROPOSED CENTRAL OTAGO DISTRICT COUNCIL  

CEMETERIES BYLAW 2020 
 
 
 

STATEMENT OF PROPOSAL  
 
 
 
 
 
  



 

INTRODUCTION 

1 The Central Otago District Council (Council) is responsible for the operations and 
maintenance of cemeteries within the district designated cemeteries under the Reserves 
Act 1977 and operated under the Burial and Cremations Act 1964. 

2 In accordance with section 147 of the Local Government Act 2002, and section 16 of the 
Burial and Cremations Act 1964, the Council can make bylaws to ensure activities 
undertaken within cemeteries are carried out in accordance with these Acts and any 
conditions adopted by the Council in its Cemeteries Handbook. 

PROPOSAL 

3 The Council has determined that a bylaw is required to control activities undertaken within 
Cemeteries owned by the Council called the proposed Central Otago District Council 
Cemeteries Bylaw 2020 (Proposed Bylaw).  This Bylaw proposes the following: 

To ensure activities undertaken within cemeteries are carried out in accordance with the 
Burial and Cremations Act 1964 and any conditions adopted by the Council in its 
Cemeteries Handbook, including: 

 • Interments and disinterments; 

 • The installation and maintenance of vaults, monuments, fences, trees and shrubs and   
other things on graves and in cemeteries;  

 • Working in a cemetery;  

 • The purchase of burial plots (including exclusive rights of burial); 

 • Prescribing hours when cemeteries will be open and when burials can take place. 

4 The majority of the proposed bylaw was existing in the previous bylaw. 

5 This Statement of Proposal has been prepared in accordance with the requirements of 
sections 83 and 86 of the Local Government Act 2002, and includes: 

a. The reason for the proposal; 

b. Consideration of whether a bylaw is the most appropriate way to address the 
perceived problem; 

c. Consideration of whether the Proposed Bylaw is the most appropriate form of 
bylaw; 

d. Consideration of any implications under the New Zealand Bill of Rights Act 1990;  

e. A statement that the current bylaw has expired; and 

f. A draft of the Proposed Bylaw and associated Cemeteries Handbook. 

REASON FOR PROPOSAL 

6 The current bylaw has expired and the council, having considered the reasoning for the 
bylaw to ensure activities undertaken within cemeteries are carried out in accordance with 
the Burial and Cremations Act 1964 and community expectations. 



 

 
 

7 The proposal includes the introduction of a Cemeteries Handbook which sets out more 
detailed rules for the operation of cemeteries. The Handbook stands outside the bylaw 
and minor amendments can be made with appropriate targeted consultation without 
having to use the more extensive special consultative process that must be used when 
amending a bylaw. 

8 The Proposed Bylaw limits the number of plots that can be reserved or presold to one at 
the time of burial plus the option to purchase the next adjoining plot. 

The hours of when burials can take place will be: 
 Monday to Saturday; 

• Summer hours:    9.00am – 4.00pm. 

• Winter hours:    9.00am – 3.30pm. 

• Saturday: Summer/Winter 9.00am – 1.00pm. 

 
Cemeteries are closed for interments on Sundays and public holidays. 
 
NB; For a full comparison between the Proposal and the former Bylaw see Appendix 1. 

 

CONSIDERATION BY COUNCIL UNDER SECTION 155 OF THE Local Government Act 
2002. 

Problem definition 

Issue 

9 The Council’s former Cemeteries Bylaw has expired. Cemeteries are sensitive places of 
commemoration for members of the community. They are governed by the Burial and 
Cremations Act 1964. To ensure all activities that are undertaken within cemeteries comply 
with the Act’s requirements and community expectations a new bylaw is required. 

10 While the majority of the proposed bylaw is no different than the former bylaw two principal 
areas of cemetery operation require attention; 

1. Throughout Council owned cemeteries there are 500 reserved plots. These are plots 
that have been purchased in advance but that prematurely require cemeteries to be 
developed long before the actual need is required.  

2. Some trust operated cemeteries take bookings without payment or only a deposit, or 
only permit “locals” to be interred. 

 

IS THE PROPOSED BYLAW THE MOST APPROPRIATE BYLAW? 

11 The Council has considered the most appropriate way of addressing the issues described 
in the problem definition section above, the options available, and determined that the 
proposed bylaw is the most appropriate means for addressing the issues.   

12 In considering whether a bylaw is the most appropriate mechanism for managing 
cemeteries, council has considered the following options: 



 

Option 1: Proposed bylaw; 

Option 2: Not to create a bylaw; and  

Option 3: Seek voluntary cooperation for any activity undertaken in Council cemeteries. 

Option 1: The Proposal. 

13 A new bylaw will ensure all activities in cemeteries are carried out according to the Burial 
and Cremations Act 1964 and Community expectations. 

Option 2: Do not create a bylaw. 

14 While not creating a bylaw is an option and arguably the former bylaw has been expired 
for some time cemeteries are considered by the community as sensitive places that require 
a clear set of rules to ensure all activities undertaken within cemeteries meet community 
expectations and comply with the relevant legislation. Not having a bylaw in places could 
result in noncompliant activities being undertaken that may endanger user’s health and 
safety and offend an individuals or group’s beliefs. 

Option 3: Seek voluntary cooperation. 

15 There is no guarantee that without a bylaw, activities that are undertaken within a cemetery 

will be managed appropriately.The bylaw has proved to work well in the past.ARE THERE 
ANY IMPLICATIONS UNDER THE NEW ZEALAND BILL OF RIGHTS ACT 1990? 

16 The proposed bylaw is not inconsistent with the New Zealand Bill of Rights Act 1990.The 
proposed controls are considered reasonable limits as allowed for in section 5 of the New 
Zealand Bill of Rights Act 1990: 

Subject to section 4, the rights and freedoms contained in this Bill of Rights may 
be subject only to such reasonable limits prescribed by law as can be 
demonstrably justified in a free and democratic society. 

17 It is not considered that the proposal and associated Cemeteries Handbook impose any 
unjustifiable limitations on activities undertaken within any council owned cemetery. 

TIMETABLE FOR CONSULTATION  

18 The following dates represent the key times in the consultation programme: 

a. Council resolves to undertake public consultation regarding the proposal – 15 
July 2020 

b. Advertisement in Otago Daily Times, and The News – between 20 July and 21 
August 2020  

c. Submissions close on 21 August 2020. 

d. Submissions heard 7 October 2020. 

e. Council considers outcome of consultation process and adopts bylaw– 18 
November 2020. 

f. Public notice of final decision – 26 November 2020. 



 

19 The proposed bylaw comes into effect on 21 December 2020 subject to the above. 

INSPECTION OF DOCUMENTS AND OBTAINING COPIES 

20 Copies of this Statement of Proposal and the Proposed Bylaw may be inspected, and a 
copy obtained, at no cost, from: 

a.  either of the council offices at 1 Dunorling Street, Alexandra or the Cromwell 
Service Centre, the Mall, Cromwell, Ranfurly Service Centre, Roxburgh Service 
Centre; 

b. any council library within the Central Otago District; or 

c. the CODC website – www.codc.govt.nz  

RIGHT TO MAKE A SUBMISSION AND BE HEARD 

21 Any person or organisation has a right to be heard in regard to this proposal and the 
Council encourages everyone with an interest to do so. 

 

22 The Council would prefer that all parties intending to make a submission:  
 
a. go to the CODC Website: www.codc.govt.nz or 

 
b. post their submission to:  Cemetery Bylaw, Central Otago District Council, PO 

Box 122, Alexandra, 9340.  

23 Submissions must be received by Friday 21st August 2020.  The Hearings Panel will 
then convene a hearing, on 7 October 2020 at which any party who wishes to do so can 
present their submission in person. Equal consideration will be given to written and oral 
submissions. 

24 The council will permit parties to make oral submissions (without prior written material) or 
to make a late submission, only where it considers that special circumstances apply. 

25 Every submission made to the council will be acknowledged in accordance with the Local 
Government Act 2002, will be copied and made available to the public, and every 
submission will be heard in a meeting that is open to the public. 

26 Section 82 of the Local Government Act 2002 sets out the obligations of the council in 
regard to consultation and the council will take all steps necessary to meet the spirit and 
intent of the law. 

MAKING AN EFFECTIVE SUBMISSION 

27 Written submissions can take any form (e.g. email, letter). An effective submission 
references the clause(s) of the proposed Bylaw you wish to submit on, states why the 
clause is supported or not supported and states what change to the clause is sought. 

28 Submissions on matters outside the scope of the proposed bylaw cannot be considered 
by the council. 

 

 

http://www.codc.govt.nz/
http://www./


 

 

CHIEF EXECUTIVE 

 

APPENDIX 1 – Comparison of former Bylaw and Proposed Bylaw. 

APPENDIX 2 - Proposed Central Otago District Council Cemeteries Bylaw 2020 

 

 


