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Introduction

1 My name is Brett James Giddens. I am a Senior Planner and the Managing Director 

of Town Planning Group (NZ) Limited, a resource management and planning 

consultancy that provides planning and resource development advice to local 

authorities, government agencies and private clients throughout New Zealand.

2 I have the following qualifications:

(a) Bachelor of Science in Geology from the University of Canterbury; 

(b) Master of Applied Science in Environmental Management from Lincoln 

University; and 

(c) Master of Resource & Environmental Planning from Massey University (in 

progress). 

3 I am an Associate of the New Zealand Planning Institute, a member of the New 

Zealand Resource Management Law Association, and a member of the Urban 

Design Forum of New Zealand. I have over seventeen years experience in the 

field of resource management planning.

4 Prior to establishing Town Planning Group in 2006, I have been employed in 

planning and development for local authorities, as well as in private practice 

undertaking planning work throughout the South Island.  

5 My work experience to date has included large scale plan changes, development 

planning and consenting, policy development, and consent processing for local 

authorities. Clients include private landowners, corporations, iwi groups, local 

authorities and government agencies. I have had considerable involvement in 

planning projects where reverse sensitivity has been an issue, including landfills, 

frost fans, noise, industrial activities, and viticulture. I have also provided planning 

advice in regard to the formulation of policy and rules that address reverse 

sensitivity in relation to viticulture and horticulture activities.

6 I was involved in the preparation of the Plan Change Request Document (Request 

Document) dated 28 May 2019, made on behalf of NZ Cherry Corp (Requestor).

I have visited the site a number of times both during the preparation of the Request 

and post-lodgement. I am familiar with the general area through active project work 

in the Central Otago District since around 2004.

7 I also assisted the Requestor at the pre-application meetings with the Central 

Otago District Council (CODC) and during the public consultation drop-in sessions 

through the public notification period for Plan Change 14 (PC14).

8 In preparing this statement of evidence I have considered the following documents:
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(a) Request document, including section 32 assessment and associated 

technical reports;

(b) Submissions made for and against the Request;

(c) Section 42A report prepared by Mr David Whitney for the CODC;

(d) The relevant statutory documentation (as referred to in the Request 

Document and throughout my evidence); and 

(e) The technical evidence prepared in support of the Request.

Code of Conduct for Expert Witnesses

9 While this is not a hearing before the Environment Court, I confirm that I have read 

the Code of Conduct for expert witnesses contained in the Environment Court of 

New Zealand Practice Note 2014 and that I have complied with it when preparing 

my evidence.  Other than when I state I am relying on the advice of another person, 

this evidence is within my area of expertise. I have not omitted to consider material 

facts known to me that might alter or detract from the opinions that I express.

Scope of evidence

10 My evidence covers the following matters:

(a) An executive summary of my findings;

(b) A brief overview of the Request, including amendments made after the 

review of submissions and the section 42A report;

(c) The identification and evaluation of the key issues raised in the section 42A 

report and submissions;1

(d) Section 32 of the RMA;

(e) My consideration of the relevant statutory documents; and

(f) Concluding comments.

11 For completeness, I confirm that I rely on and refer to the Request Document that 

I was involved in preparing and submitted to the CODC2. Furthermore, to avoid 

unnecessary repetition with the Request Document, I have focussed my evidence 

1 Including further submissions. 
2 New Zealand Cherry Corp, Request for a Change to the Operative Central Otago District Plan, Shannon Farm 
at 144 Ripponvale Road, Cromwell; dated 28 May 2019.
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primarily on the matters of disagreement between Mr Whitney and myself, and 

relevant issues raised by submitters.

12 Mr Whitney and I are generally in agreement as to the relevant statutory documents 

that inform the evaluation of PC143, however, as I will refer to further in my 

evidence, we differ in our assessments and conclusions.

Executive Summary

13 PC14 seeks to change the zoning of approximately 142ha of the 244ha property 

located at 144 Ripponvale Road from Rural Resource Area to Rural Resource Area 

(5) to enable an integrated, comprehensive mixed-use subdivision and 

development providing for up to 160 rural lifestyle lots at a range of densities. The 

proposal will provide for the enlargement of the area within the site subject to the 

Outstanding Natural Landscape (ONL), provide public recreational access to the 

ONL, a reduction in the Significant Amenity Landscape (SAL) notation, and the 

development of approximately 29ha of land for horticulture.

14 The proposal will meet 18% of projected medium-long term demand for properties 

between 2,000m2 and 3ha in the wider Cromwell area. There is currently 

insufficient capacity to meet this demand within appropriately zoned areas. Lots of 

this size have typically been provided for outside of the Cromwell urban area, and 

the current alternative is ad-hoc development within the Rural Resource Area.

15 In addition to meeting this demand, the proposal provides a range of benefits 

including protection of a wider area of the ONL, provision of recreational access to 

this area, and committed horticultural development which responds to the 

characteristics of the site to optimise productive use.

16 The proposal adopts existing objectives within the Rural Resource Area of the

CODP, most notably Objective 4.3.9 Integrated, Comprehensive Mixed Use 

Development. New policy 4.4.18 is proposed to give effect to and sit under

Objectives 4.3.1, 4.3.3 and 4.3.9.

17 Development will be guided by a Structure Plan that identifies where development

is to be located and avoided (by way of a no build area). The rules for Rural 

Resource Area (5) include controls on building materials and colour, landscape 

planting, and the requirement to identify building platforms in more visually 

prominent areas of the site at the time of subdivision to ensure that development 

responds to and is integrated into the site and surrounding rural area.

18 Review of the application by Council officers confirms agreement that effects on 

and arising from traffic/transportation, service infrastructure, geotechnical and 

3 Refer to Part E, Page 29 to 44 of Request Document
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natural hazards, heritage values, cultural values, potential soil contamination, air 

quality, and pest control will be appropriate, and can be managed through plan 

change rules and/or conditions of any future subdivision or land use consents.

19 In relation to the matters in contention, I have relied on the following expert 

evidence:

(a) Landscape and Visual amenity Mr Tony Milne concludes that the site 

and surrounds can absorb the level of development proposed and the 

allotments proposed are not out of context with the locale. He considers the 

rural lifestyle outcome for the proposed Rural Resource Area (5) and

consider that this will maintain and enhance rural amenity values and reflect 

the policy outcomes for the Rural Resource Area. I note that there is a high 

level of agreement between Mr Milne and the Council peer reviewer, Mr Ben 

Espie.

(b) Reverse Sensitivity with the inclusion of additional control measures 

within the PC14 provisions, Mr Darran Humpheson finds that residential 

amenity of both future occupiers and existing properties will be protected 

such that adverse noise effects will be appropriately managed and reverse

sensitivity effects mitigated. Proposed boundary setbacks and planting will 

meet New Zealand Standards for the management of spray drift.

(c) Productive Land and Demand Ms Natalie Hampson finds that the loss of 

land identified as potentially highly productive land (based on a desk top 

assessment) across the site is immaterial in percentage terms when 

compared to the total resource, equating to a 0.01% loss at the regional level 

and 0.03% loss at a district level. However, a site specific assessment by Mr 

Paul Edwards has shown that the productive potential of the remainder of 

the site is constrained and the opportunity for horticultural development of a 

commercial nature is unlikely to be realised.

(d) Transportation and Integration Mr Andy Carr finds that the site is within 

cycling distance of Cromwell, but that the number of cycling trips are likely 

to be low and do not warrant provision of further infrastructure to support this 

mode of travel. The level of integration between the proposed rural lifestyle 

development and Cromwell is a product of its location within the rural area, 

and in this context, I consider it is comparatively close to the Cromwell centre

and integrated .

20 In relation to each of the above issues I have carefully considered the proposal 

against the policy framework; an evaluation has been undertaken that examines 

PC14 under section 32 of the RMA and I conclude that:
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(a) the objectives are the most appropriate way to achieve the purpose of the 

RMA; and

(b) the policies are the most appropriate way to achieve the objectives, having 

regard to their effectiveness and efficiency, and taking into account the 

matters under section 32 (2).

21 The provisions accord and assist the Council is carrying out its functions and 

achieve the purpose of the RMA, and have regard to the actual or potential effects 

on the environment.

22 I find that the proposal gives effect to the relevant objectives and policies of the 

Regional Policy Statements.

23 The proposed policy and rules will achieve the relevant objectives of the CODP,

having particular regard to Objective 4.3.9 which provides for integrated, 

comprehensive mixed-use development including appropriately located 

residential and lifestyle development and therefore anticipates this type of 

development in appropriate locations within the Rural Resource Area. 

24 The proposal is in accordance with Part 2 of the RMA and achieves its purpose as 

set out in Section 5.

25 I conclude that PC14 is the most appropriate option.

Overview of the Request

26 The proposal is detailed in full in the Request Document, with support from a range 

of technical experts who have prepared reports appended to that document. A

useful summary of the proposal has also been outlined by Mr Whitney in his section 

42A report4 and also as a stand-alone document that was provided as part of the 

public notification. 

27 The Purpose of the Proposal is set out on page 16 of the Request Document and 

reproduced below:

To enable the subdivision, use and development of approximately 142 

hectares of land located at 144 Ripponvale Road to provide a mix of different 

land use densities to meet demand for rural lifestyle development outside of 

urban Cromwell; recognise and provide for the natural landscape values of 

the Pisa Range; and facilitate use of a further approximately 29 hectares of 

land for horticultural development. Rural lifestyle development is to occur in 

an integrated, sustainable and planned manner to meet the needs of the 

4 Section 4.0, Page 2 to 4 of section 42A report
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District's people and communities, while avoiding, remedying or mitigating 

potential adverse effects on:

The Pisa Range Outstanding Natural Landscape

Landscape and amenity values

Water resources

The soil resource

Surrounding land uses

Natural hazard risk

28 A Structure Plan has been prepared to guide development within the new zone. 

Key features of the Structure Plan and zone provisions proposed are:

(a) zes 

ranging from 2,000m2 to 3 hectares which enable future rural lifestyle living 

opportunities. The smaller lots are to be located on the flat central part of the 

site, with lots progressively increasing in size towards the outlying areas of 

the site commensurate to the landscape values and degree of landscape 

sensitivity;

(b) Identification of no build areas to firstly avoid development in areas that are 

visually sensitive or subject to natural hazards, and also to retain open space 

character across the zone;

(c) A planted amenity edge along Ripponvale Road and adjacent to the 

horticulture (cherry orchard) area, together with boundary setbacks across 

the zone, to provide a high amenity frontage to the zone and a buffer 

between development and surrounding rural activity;

(d) Controls on building materials and colour, landscape planting, and the 

requirement to identify building platforms in more visually prominent areas 

of the site at the time of subdivision to ensure that development responds to 

and is integrated into the site and surrounding rural area; and

(e) An open space network that will encompass stormwater flow paths, planting 

of native species and recreational trails, and will provide amenity, 

biodiversity and recreational benefits.



1901551 | 5134621v41 page 7

Key Issues

Section 42A Report

29 Mr Whitney and I are in agreement that effects on and arising from 

traffic/transportation, service infrastructure, geotechnical and natural hazards,

heritage values, cultural values, potential soil contamination, air quality, and pest 

control will be overall appropriate, and can be managed through plan change rules 

and/or conditions of any future subdivision or land use consents.5 We also agree 

that the proposal will give rise to positive effects.

30 A number of issues have been raised in the section 42A report (including residual 

issues on matters that Mr Whitney and I consider the effects are appropriate). I list

these issues below with reference to the pertinent section of the section 42A report:

(a) Landscape and visual effects (8.1), including the effects on open space 

(8.2.1) and rural character (8.14);

(b) Reverse sensitivity effects (8.5);

(c) Effects on soil resource (8.8);

(d) Effects on land supply and growth (8.9), including the provision of rural 

lifestyle properties (8.15); and

(e) Transportation effects (8.3) and integration (8.13).

Submissions

31 A number of submissions have been received on PC14. Of the 94 original 

submissions, and 68 valid further submissions, 74.5% support or conditionally 

support PC14, 23.4% oppose or oppose in part PC14 and 1.1% were neutral.6

32 The general themes of those submitters in support were:

(a) PC14 provides a well planned transition from urban land use in Cromwell to 

surrounding pastoral and horticultural land uses.

(b) Opportunity for trails to be used for public recreation including mountain 

biking, walking and horses for both Cromwell residents and visitors.  

5 Section 8.22, Pages 63 and 64 of section 42A report
6 Section 6.0, Page 5 of section 42A report
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(c) Provides for growth to meet the demand for rural/residential lifestyle living 

within an area experiencing growth pressures and in close proximity to 

Cromwell;

(d) Development is going to happen anyway and better to have a well-

considered proposal and better than having numerous ad hoc infill lifestyle 

blocks.

(e) Complements wider objectives of the Cromwell Master Plan.

(f) Economic benefits and opportunity for future growth of Cromwell, benefits 

Cromwell as a centre.

(g) Sustainable growth (including horticulture) and employment opportunities in 

Cromwell and surrounding area (orchards and builders/contractors during 

construction phase).

(h) Significant portion of prominent hill country will be protected.

33 General themes of those submitters in opposition were:

(a) Negative effect of development on landscape values.

(b) Reverse sensitivity from frost fans, bird scarers, agricultural spraying.

(c) Loss of productive soils.

(d) Not in accordance with Cromwell Masterplan Spatial Framework.

(e) Increase in traffic on Ripponvale Road and at Ripponvale Road and State 

Highway no 6 intersection.

(f) Infrastructure will be expensive to put in place and impact on community and 

services has not been considered.

(g) Community connectedness with the established urban environment of 

Cromwell.

(h) Contrary to some of the objectives and policies of the Otago Regional Policy 

Statement and the Central Otago District Plan.

34 I will comment on issues raised by submitters where relevant in my evidence.
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Amendments to the Proposal

35 After my review of the technical evidence and consideration of issues raised in 

submissions and in the section 42A report, I have recommended a number of 

amendments be made to the planning provisions. The amendments relate to:

(a) Further acoustic insulation requirements for dwellings in certain locations 

within the PC14 site to address noise and reverse sensitivity effects;

(b) The creation of a 30m building setback between the PC14 site and Jakimm 

Orchard with the provision for a shelterbelt to be planted within that setback

to address reverse sensitivity (noise and spray drift);

(c) The addition of a standard to reduce lux spill that requires all exterior lighting 

on dwellings to be fixed to the building and no higher than 1 metre above 

finished ground level, and no lighting of vehicle access ways; and

(d) In regard to the Structure Plan, this has been amended to show the proposed 

SAL alignment and also the requirements for acoustic insulation of dwellings 

as specified by Mr Humpheson.

36 The wording of the provisions to implement the above and to complement those 

provisions contained in Appendix A of the Request document are contained as 

Annexure A to my evidence.

Overview of Planning Context

Resource Management Act 1991

37 The Request document was prepared in accordance with Section 73(2) and the 

First Schedule of the Resource Management Act 1991 (RMA) which sets out the 

procedures for changes to a District Plan. The Request was made in accordance 

with those requirements and the evaluation required by Section 32.

38 Part E of the Request document identifies and considers the key national and 

regional planning documents, with an evaluation of the of the objectives, policies, 

rules and other methods undertaken in respect of Section 32 contained in Part F, 

and an assessment of effects contained in Part G. To avoid unnecessary repetition,

I refer the Commission to this document. 

Regional Policy Statements

39 Section 74 of the RMA states that when changing a District Plan, a territorial 

authority shall have regard to any proposed regional policy statement and Section 

75 states that a district plan must give effect to any regional policy statement. The 

RPS for Otago (ORPS) is a higher-level document that gives an overview of the 
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resource management issues facing Otago and sets objectives and policies that 

direct

40 The Proposed ORPS was publicly notified on 23 May 2015. Decisions on 

submissions were issued on 1 October 2016 and the Partially Operative ORPS 

became operative on 14 January 2019. While most provisions of the Proposed 

ORPS as notified in 2015 are now operative,

ORPS.7 An assessment of Objective 3.1 and 3.2 (and their associated policies) are 

contained in Table 2 of Appendix B to the Request Document. 

41 The Operative ORPS became operative on 1 October 1998. Given that there is 

now a new Partially Operative ORPS, I agree with Mr Whitney that assessment 

should be on those provisions of the 1998 Operative ORPS that have not been 

superseded by the Partially Operative ORPS.8 An assessment of Objective 5.4.1

and 5.4.2 (and their associated policies) are contained in Table 1 of Appendix B to 

the Request Document. 

42 I address the provisions of the ORPS documents as relevant in subsequent 

sections of my evidence.

District Plan Objectives and Policies

43 At a district-wide level, the objectives of the CODP require specific evaluation in 

the context of section 32 (3). The proposal seeks to retain the objectives in the 

Rural Resource Area (Chapter 4) of the CODP and therefore the objectives that 

apply to the Rural Resource Area will continue to apply to proposed Rural 

Resource Area (5), and to the balance of the PC14 site.

44 Objectives that Mr Whitney9 and I agree are of particular relevance for the Rural 

Resource Area include:

7 Section 10.2.1 of section 42A report
8 Section 10.3.4 of section 42A report
9 Section 9.1, Page 65 to 67 of section 42A report
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45 Objective 4.39 has not been considered by Mr Whitney; I reproduce this below:

46 As set out in the Request Document, a new policy 4.4.18 is proposed to be 

introduced into the CODP that is specific to Rural Resource Area (5) and sits under 

Objectives 4.3.9, 4.3.1 and 4.3.3.10 Objective 4.3.9 is a key objective in this regard

and my assessment11 is reproduced below:

The plan change represents a development that will be an integrated, 

comprehensive mixed-

activity will be lower than other areas because the proposal does not 

10 Section D2.4, Page 38 of Request document dated 28 May 2019.
11 F3.0, Table 5, Page 64 of Request document dated 28 May 2019.
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incorporate the provisions for commercial activity above that contained in the 

Rural Resource Area, it will respond to the values and resources of this site, 

achieving a balance between rural living and horticulture activity, providing 

rural lifestyle properties at a range of densities, providing for recreation 

through the provision of public walking tracks, and maintaining important 

landscape values.

47 Proposed Policy 4.4.18 seeks to provide for rural lifestyle subdivision and 

development while avoiding, remedying or mitigating adverse effects on the 

environment by: 

(a) Requiring subdivision and development to be undertaken in general 

accordance with the Structure Plan; 

(b) Integrating a range of complementary activities within the rural setting, 

including rural living opportunities, farming, horticulture activities, recreation 

activities, and open space;

(c) Adhering to minimum allotment sizes for subdivision; 

(d) Managing the character and amenity values of the Rural Resource Area and 

surrounding areas by controlling land use activities, avoiding building within 

the no build areas shown on the Structure Plan, and avoiding urban forms 

of subdivision and development; 

(e) Minimising adverse effects of built form resulting from inappropriate building 

scale, location and external appearance; 

(f) Enhancing landscape values through application of planting schemes 

tailored to specific areas within the Rural Resource Area; 

(g) Providing for an efficient access and open space network; 

(h) Providing adequate infrastructure to service development while minimising 

adverse effects; 

(i) Avoiding building in high risk natural hazard areas; 

(j) Managing the potential for reverse sensitivity effects on adjoining rural land 

uses; 

(k) Enabling horticulture and farming activities ancillary to rural living activities, 

where practical; and 

(l) Complementing, rather than competing with, urban areas in the district by 

providing a focus on rural living activities. 
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48 I will further discuss the objectives and policies where relevant throughout in my 

evidence.

Consideration of Key Issues

Landscape and visual effects, including open space and rural character

49 The landscape effects of PC14 have been thoroughly considered by Mr Milne, and

reviewed by Mr Espie. Both experts are in general agreement as to the landscape 

effects of the proposal. I have relied on the findings of Mr Milne in reaching my 

conclusions.

50 the plan change, and the proposed Structure 

Plan responds appropriate

environment 12 His key conclusions13 include:

(a) The effects on the ONL will be avoided;

(b) Positive effects are associated with the extension of the ONL area and 

provision of public access to existing tracks for recreation;

(c) Effects on the SAL will be largely mitigated or avoided through designation 

of no build zones on the visually sensitive ridgelines and bespoke rules for 

low density development that will ensure it can be readily absorbed,

ultimately concluding that a low degree of openness and naturalness will be 

lost within the SAL;

(d) The lower elevations of the site are relatively contained and already modified 

so have greater capacity for change. These areas will form a rural enclave 

of varied rural lifestyle lots at the core of the site. Large lots on the periphery 

paired with an amenity edge will provide a transition into the surrounding 

rural landscape, to protect the rural character of the surrounds, concluding

the proposal is an integrated extension to an existing rural lifestyle character;

(e) In response to comments in the section 42A report, Mr Milne considers a

a

rural area with lot sizes appropriate to the site and setting. The rural lifestyle 

outcome for the proposed zone will maintain and enhance rural amenity 

values and reflect the policy outcomes of the zone; and

(f) The proposal will be appropriate within the site and its setting.

12 Paragraph 11 of Milne Evidence
13 Paragraphs 10 to 17 of Milne Evidence
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51 The rules for Rural Resource Area (5) include controls on building materials and 

colour, landscape planting, and the requirement to identify building platforms in 

more visually prominent areas of the site at the time of subdivision to ensure that 

development responds to and is integrated into the site and surrounding rural area.

52 A concern raised by some submitters around the effects of PC14 on rural character 

primarily relates to the size of the smallest allotments, being 2,000m2. In contrast,

the majority of submitters support PC14 and its provision of rural lifestyle properties 

in close proximity to Cromwell, the range of allotment styles provided and the 

opportunities they will create in the local housing market. 

53 Mr Whitney concludes that PC14, which in his opinion, provides for large 

residential allotments in an area of established rural character , will have a 

significant adverse effect in terms of loss of rural character values in this area of 

Ripponvale. How he arrives at this conclusion seems to be directly attributed to his 

opinion that:

(a)

(b) ; and

(c) The proposed allotments may be too small for residents to enjoy a rural 

lifestyle.

54 I disagree with Mr Whitney on matter (b) above and I will discuss this further in my 

evidence. In regard to matter (a) concerning the rural character the site and 

surrounds, and the effect that PC14 will have on that character, I have relied on 

the expertise of Mr Milne. In response to (c), 

of what constitutes a rural living land use. 

55 Some will appreciate space within their property and respectively, a 2,000m2

allotment compared to a typical urban allotment (e.g. 250m2 to 600m2) offers that. 

While some residents will be happy with open space within their property, they will 

also get the benefit of the wider open landscape and the rural character landscape 

of Ripponvale, and in the case of the majority of RL1 sites will also be adjacent to 

areas of open space and ONL. This is an overall consideration of what a person 

appreciates as part of their rural amenity.

56 I also do not agree that a 2,000m2 allotment prevents rural activity and productive 

land uses from occurring, and rely on the evidence of Mr Paul Edwards in this 

regard, where he states at his paragraph 24:

outside of the estimated house and curtilage area. Through storage of 

rainwater or other sources, there is opportunity for owners to grow / support 
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a range of productive rural activities. These activities, although not 

necessarily of a commercial nature, can include and are not limited to fruit 

growing, viticulture, livestock grazing, and domestic gardens for private 

57 Mr Milne considers that a range of lot sizes is appropriate as it provides a 

integration with the surrounding environment. In his opinion, this is not unlike the 

provisions within Chapter 4 of the CODP for some of the other Rural Resource 

Areas within the district.14

58 Mr Milne15 describes the landscape character of Ripponvale as portraying a 

working rural character with an overlay of rural lifestyle character. He considers 

that the site has high capacity to absorb of the type of development proposed in 

the plan change, particularly on the lower elevations of the site which are bound to 

the west and north by the Pisa Range and low terraces, respectively, giving privacy 

to the site and limiting the landscape effects on the surrounding rural character. Mr 

Milne finds that although the proposed plan change will inevitably change the rural 

character of the application site through a change in land use, it will not degrade 

the quality of the surrounding landscape. Overall, he concludes that the proposed 

development will complement the evolving rural lifestyle character of the 

surrounding environment .16

59 Mr Milne concludes that the proposal will avoid unacceptable effects on the 

landscape17, and that visually amenity will be somewhat reduced in places but

largely retained.18

60 Taking into account the expert evidence from Mr Milne, I consider that the 

landscape effects of the proposal will not be significant and will overall be

appropriate.

61 In my opinion, the proposal will give effect to the objective and policies relating to 

landscape and amenity matters contained in the operative ORPS (1998).

(a) The proposal promotes the sustainable management

resources (Objective 5.4.1) and avoids, remedies or mitigates effects on the 

natural and physical resources from activities that utilise that land resource

(Objective 5.4.2).

62 Having regard to the proposed ORPS:

14 Paragraph 31 of Milne Evidence
15 Paragraph 66 of Milne Evidence
16 Paragraph 67 of Milne Evidence 
17 Paragraph 73 of Milne Evidence
18 Paragraph 100 of Milne Evidence
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(a) Th , such 

that they are maintained and enhanced (Objective 3.1, Policy 3.1.10, Policy 

3.1.12). Notably in regard to Objective 3.2, the ONL is identified and 

protected (Policies 3.2.3 to 3.2.6).

63 The proposal will give effect to the objective and policies relating to landscape and 

amenity matters contained in the partially operative ORPS (2019):

(a) The wellbeing of people and communities is supported through integrated 

resource management (Objective 1.2 and Policy 1.2.1 of ORPS 2019) which 

stems into Objective 4.3.9 and Proposed Policy 4.4.18 of the CODP.

64 In regard to the objectives and policies in the CODP:

(a) Environmental quality will be maintained (Objective 4.3.1, Policy 4.4.10) and 

the districts ONLs will be protected from the adverse effects of inappropriate 

subdivision, use and development (Objective 4.3.2, Policy 4.4.1, Policy 

4.4.14). Rural amenity values will be maintained by the preserving of the 

(Objective 4.3.3, Policy 4.4.2, Policy 

4.4.8). In regard to Objective 4.3.9 and Proposed Policy 4.4.18, the proposal 

- that 

avoids, remedies or mitigates potential adverse effects on rural landscape 

values, natural resources, existing lifestyle amenities, infrastructural 

services, and the functioning of urban areas. Mr Whitney and I are in 

agreement that the proposal is consistent with Objective 4.3.4 in relation to 

maintaining and enhancing quality of and public access to the District's 

recreation resources.

(b) Mr Whitney considers that the proposal is inconsistent with Objective 4.3.3

of the CODP, again, because of his opinion that the proposal enables large 

lot residential development. In reliance on the expert opinion of Mr Milne, as 

reviewed by Mr Espie for the Council, I consider that the proposal is 

consistent with this objective. Rural amenity values have been maintained 

by avoiding development within important areas of open space (namely the 

ONL and sensitive areas with the SAL), which has also resulted in the 

while concentrating the 

can absorb development while maintaining rural amenity values.

(c) Mr Whitney 

4.3.1 as environmental quality is not maintained or enhanced, emphasising 

proposal, in substantial part, constitutes enabling an enclave of large lot 



1901551 | 5134621v41 page 17

expressed in my evidence and in reliance on the opinions of Mr Milne and 

Mr Espie, I find that the proposal is consistent with this objective.    

65 In summary, I find that the landscape effects of the proposal are appropriate and 

that the proposal gives effect to the landscape related objectives and policies of 

the ORPS and CODP.

Reverse Sensitivity Effects

66 I have previously addressed reverse sensitivity in Section 6.0 of the Request 

Document. Furthermore, I have relied on the expert opinion of Mr Humpheson in 

regard to acoustics, including noise from frost fans, helicopters, audible bird scaring 

devices, tractors and sprayers, as well as other minor activities, such as pruning,

irrigation and vehicle movements.

67 Reverse sensitivity is defined in the partially operative 

potential for the operation of an existing lawfully established activity to be 

constrained or curtailed by the more recent establishment or intensification of other 

activities which are sensitive to the established activity . Reverse sensitivity can be 

a difficult effect to evaluate and, in my experience, it is often that its context is site 

and proposal specific. I consider the reverse sensitivity effects to be site and 

proposal specific to PC14. In this regard, I agree with the conclusion of Mr 

Humpheson that with the controls he has suggested, the residential amenity of both 

future occupiers of the PC14 site and existing properties (outside of the PC14 site) 

will be protected such that adverse noise effects will be appropriately managed and 

reverse sensitivity effects mitigated.19

68 Mr Whitney and I have differing opinions on various aspects of the reverse 

sensitivity effects arising from the proposal. A number of submitters to PC14 have 

also raised concerns with reverse sensitivity. Mr Humpheson has assessed those 

issues in his paragraphs 55 to 68 of his evidence and I rely on his findings to inform 

my opinions. 

69 The Structure Plan has been updated on the advice of Mr Humpheson to include

noise contours that reference back to additional provisions for Rural Resource Area 

(5) that stipulate varying forms of acoustic attenuation in buildings respective to the 

distance those buildings are from noise generating activities.20

70 Mr Humpheson suggested that a further measure could be adopted to reduce the 

risk of reverse sensitivity by positioning primary outdoor amenity spaces of 

dwellings in a northern orientation. I considered this in terms of a potential rule 

within the provisions however, after discussions with the Requestor, I considered 

19 Paragraph 16 of Humpheson Evidence
20 Paragraph 52 of Humpheson Evidence
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it would be more practical to have this form part of a future design guide for 

development within PC14. Mr setback and insultation requirements

to ensure 21 are the 

most certain way of mitigating the risk of reverse sensitivity in my opinion and are 

appropriate for inclusion into the provisions. 

71 Mr Humpheson has specifically considered the effects of the proposal on Rockburn 

Wines Ltd and the proposed level of sound insulation along the western boundary 

of the PC14 site. He concludes that a sound insulation standard of 30 dB Rw + 

Ctr would be appropriate to protect future residents at night 22

72 I agree with Mr Whitney and Mr Humpheson that no reverse sensitivity effects will 

arise between the Cromwell Aerodrome and future land uses within Rural 

Resource Area (5).23

73 Another potential reverse sensitivity effect relates to spray drift from agrichemicals

from adjoining properties to the future sites within PC14.

74 In its submission Public Health South (68/6) advocates for a 100m setback, which 

is a significantly greater setback than the 30m setback specified in NZS 8409:2004

relating to the management of agrichemicals (see section G6.1 of the Request 

Document). Mr Whitney is 

reverse sensitivity effects associated with agrichemical spraying may well result 

75 In my opinion, the New Zealand Standard sets an expectation as to what is required 

to mitigate the risk and adverse effects from agrichemical spraying. In all cases, 

this standard is achieved. The further mitigation provided in PC14 to plant within 

(as shown on the Structure Plan), together with the further 

shelterbelt planting now proposed as an amendment, will provide mitigation to

potential spray drift into the Rural Resource Area (5).

76 In my opinion the effects of PC14 have been thoroughly evaluated in terms of 

reverse sensitivity and in taking into account Mr s conclusion that 

reverse sensitivity issues will be mitigated, I consider that the effects overall will be 

minor. 

77 In my opinion, the proposal will give effect to the relevant objective and policies 

contained in the partially operative ORPS (2019):

(a) Objective 5.3 and Policy 5.3.1 are relevant, and seek to restrict the 

establishment of incompatible activities in rural areas that are likely to lead 

21 Paragraph 14 of Humpheson Evidence
22 Paragraph 67 of Humpheson Evidence
23 Section 8.5.3, Page 42 of Section 42A report
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to reverse sensitivity effects. For the reasons noted above, I consider that 

this limb of the policy is met.

78 In regard to the CODP:

(a) Objective 4.3.1 seeks to recognise the needs of communities while ensuring 

environmental quality is maintained and enhanced. Effects associated with 

noise, traffic, odour and dust (among other things) will not significantly affect 

the amenity values and privacy of neighbouring properties24. Rural activities 

will create effects and this is acknowledged in Policy 4.4.9, which has been 

taken into account by Mr Humpheson.25 Noise effects are to be avoided,

remedied and mitigated26 and taking into account the evidence of Mr 

Humpheson, the matters in Policy 12.4.2 have been evaluated and the policy 

achieved. Odour and dust (and spray) effects have been in most cases been 

appropriately mitigated through setbacks.27

79 In summary, I find that the proposal will not give rise to reverse sensitivity effects

that cannot be managed and controlled through the development design and 

building controls, and that the proposal gives effect to the rural focussed objectives 

and policies of the ORPS and CODP.

Effect on Soil Resource

80 A number of submitters have raised issue with the PC14 site inappropriately 

developing land that is suitable for horticulture. Mr Whitney concludes that PC14 

will have a significant adverse effect as it will enable the use of a substantial area 

of land that is suitable for horticultural development (particularly orcharding) for 

what he refers to as large lot residential subdivision and development . In reaching 

land suitable for horticultural development for 

orcharding is a finite resource and that the loss of the potential to utilise this land 

for these purposes is a significant adverse effect.28

81 Mr Whitney has also stated that because the Requestor is planting 29ha of cherries 

within the horticulture area of PC14, the majority of the flat land sought to be zoned 

Rural Resource Area (5), which shares the same soil classification, must also be 

suitable for fruit growing.29 In regards to the suitability and productivity potential of 

the PC14 site for horticultural land uses, I have relied on the expert evidence of Mr 

Edwards and Mr Ricky Larsen that focusses on site-specific characteristics and the 

24 Policy 4.4.8 of CODP
25 Paragraph 22 of Humpheson Evidence
26 Objective 12.3.2 of CODP
27 Objective 12.3.4 and Policy 12.4.7 of CODP
28 Section 8.8, Page 49 of Section 42A report
29 Section 8.8, Page 48 of Section 42A report
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higher level comparative assessment undertaken by Ms Hampson that focusses 

on productive soils in the Otago region and Central Otago district.

82 I also rely on the specific evidence of Mr Edwards30 that I refer to in my paragraph 

53 above that there is opportunity for owners to grow / support a range of productive 

rural activities, such the development of Rural Resource Area (5) will not result in 

a total loss of land suitable for horticultural development. I do consider that it is 

inevitable that some of the soil resource will be lost with the development of Rural 

Resource Area (5). 

83

the loss of potential horticultural activity has not been fully considered. In my view, 

it is wrong to simply contend that removing this land from being available for 

commercial scale horticulture is a significant adverse effect in itself, as Mr Whitney 

has concluded. There is also an assumption made that this land will be used for 

productive uses if PC14 does not advance; I do not consider such an assumption 

can be made. 

84 In reference to the report prepared by Senior Scientist Ian Lynn at Manaaki 

Whenua Landcare Research31, it is confirmed that none of the five soils mapped 

at the PC14 site . The soils do 

as 

seemingly acknowledged by Mr Whitney.32 This is relevant in terms of both the

ORPS (1998) and the CODP. For completeness, I confirm that my assessment has 

significance. 

85 A number of submitters contend that the soils at Ripponvale have economic 

value.33 Mr Whitney appears to support this view stating his opinion at his section 

8.8 on page 47:

are suitable for horticultural development and particularly orcharding. The 

Area on the site confirms that this is the case. The land to be subdivided most 

intensively for residential purposes in Rural Lifestyle Areas 1 and 2 contains 

the same soil types and land inventory units as those to be developed for 

horticultural purposes in the Horticulture Area. This also appears to be the 

case for portions of Rural Lifestyle Areas 3-

30 Paragraph 24 of Edwards Evidence 
31 Appendix L of Request Document
32 Section 10.3.4 of section 42A report
33 See section 8.8 of section 42A report
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86 While analysis shows that the land within the proposed Rural 

Resource Area (5) could be considered highly productive from a high-level desktop 

analysis approach, and would appear to have productive potential based on 

surrounding land use (adopting a similar approach to Mr Whitney), a site specific 

assessment by Mr Edwards has shown that the opportunity for horticultural 

development of a commercial nature is unlikely to be realised.34

87 Water is critical to deriving additional production out of land as discussed in 

paragraphs 24 and 39 . Mr Edwards has evaluated the 

water available to NZ Cherry Corp and concludes that no additional water is 

available to support productive uses over the remainder of [the PC14 site] 35

88 From an evaluation of the range of factors that affect productivity (including water, 

climate, topography/aspect, economic cost, labour supply, and soil type), Mr 

Edwards concludes at his paragraph 12:

productive characteristics of the site to maximise productive potential, by 

utilising of those parts of the site with the best climate, aspect and soils for 

the most economically viable productive use, within the constraints of 

89 Putting the significance of the soils and its productive capabilities to one side here,

Ms Hampton has considered highly productive land in the regional and district 

sense, and finds (indicatively):

(a) There is just under 900,000ha of highly productive land in the Otago 

Region.36

(b) 229,166ha (or 26%) is located in the Central Otago District.37

(c) 28,163ha is located in the Cromwell Community Board Area.38

(d) There is 94ha of highly productive land on PC14 and 29ha of this land will 

be used for horticulture, meaning a total assumed loss of 65ha.39

34 Paragraph 14 of Hampson Evidence
35 Paragraph 11 (a) of Edwards Evidence
36 Paragraph 65 of Hampson Evidence
37 Paragraph 65 of Hampson Evidence
38 Paragraph 66 of Hampson Evidence
39 Paragraph 68 of Hampson Evidence
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(e) The loss of 65ha of indicatively productive land is immaterial (not significant) 

in percentage terms when compared to the total resource40, which equates 

to a 0.01% loss at the regional level and 0.03% loss at a district level.41

90 In my opinion, this analysis shows that assuming the PC14 site is highly 

productive land its loss to rural lifestyle development is a negligible effect in the 

district and regional context.

analysis of the AgriBusiness report that was developed to inform the Cromwell 

Masterplan, where she concludes at her paragraph 78 that:

for horticultural activity growth elsewhere in the Cromwell Basin and district 

and the loss of some of the land on Shannon Farm for rural residential and 

91 In taking into account the evidence of Mr Larsen and Mr Edwards (that there is 

insufficient water), these findings mean that the 65ha of land may not in fact qualify 

as highly productive land at all in a commercial sense.42

92 While I appreciate that a range of views on the potential productivity of the 

noted by some submitters, I prefer and rely on the 

more specific evidence of the Requestor that not only considers the soil values, but 

93 In my opinion, the proposal will give effect to the relevant objectives and policies 

contained in the Operative ORPS (1998):

(a) Objective 5.4.1 seeks to promote the 

land resources in order to maintain and enhance the primary productive 

capacity and life-supporting capacity of land resources, and to meet the 

present and 

communities. Objective 5.4.2 seeks to avoid, remedy or mitigate degradation 

activities utilising 

the land resource.

(b) Policy 5.5.2 seeks to promote the retention of the primary productive 

high class soils to meet the reasonably 

foreseeable needs of future generations and the avoidance of uses that have 

the effect of removing those soils or their life-supporting capacity and to 

remedy or mitigate the adverse effects on the high class soils resource 

where avoidance is not practicable.

40 Paragraph 70 of Hampson Evidence
41 Paragraph 69 of Hampson Evidence
42 Paragraph 71 of Hampson Evidence
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(c) In my opinion, the soils in PC14 do not meet the specific definition of

class soils because the 

primary productive capacity high class soils (as defined) are 

not impacted on by the proposal. If it was said that the soils are high class, I 

consider that the practical constraints outlined by Mr Larsen and Mr Edwards 

make it clear that it is not practicable to retain more high class soils on the 

site than has already been retained within PC14 (i.e. the horticulture block).

Also in relying on Mr Edwards evidence that the rural lifestyle allotments 

could be used for productive uses (albeit not commercial productive uses),

this in my opinion is a form of mitigation; the proposal is clearly 

distinguishable from a more urban type of development form with small 

urban allotments where such uses would not be achievable and would 

remove all uses of the soils. The form of development proposed will enable 

the use of the soils. I also consider that on a regional scale which is the 

direction of this objective and policy the loss of highly productive soils 

would be a negligible effect in reliance on the analysis undertaken by Ms 

Hampson. 

(d) Policy 5.5.3 seeks to

avoiding, remedying or mitigating the adverse effects of activities which have 

-

supporting capacity (b) Reduce healthy vegetative cover (c) Cause soil loss 

(d) Contaminate soils (e) Reduce soil productivity (f) Compact soils (g) 

Reduce soil moisture holding capacity. Policy 5.5.4 seeks to promote the 

land 

use and management systems for future generations.

(e) As set out in the analysis undertaken by Ms Hampson, the regional land 

resource will be impacted on by a minute degree respectively if it was said 

that the site contained highly productive soils which were lost to land 

development. While I do not consider the land to include highly productive 

soils as defined, I do not consider that Policy 5.5.3 and 5.5.4 are offended 

by the proposal. with the 

implementation of PC14.

94 Having regard to the objectives and policies of the Proposed ORPS (2015) as it 

relates to those provisions in Chapter 3, Part B:

(a) Objective 3.1 requires that the values (including intrinsic values) of 

ecosystems and natural resources are recognised and maintained, or 

enhanced where degraded. Policy 3.1.7 seeks to safeguard the life-

supporting capacity of soil and manage soil to maintain or enhance those 

values, but where that is not practicable, minimise adverse effects. Objective 

3.2 seeks to identify and protect the regions significant and highly valued 
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natural resources. Policy 3.2.17 and 3.2.18 seek to identify and manage 

significant soil, respectively. 

(b) From my reading of the evidence, I understand that the soils are not 

meaning that Policy 3.2.18 

is not relevant. If an alternative view is taken, for the same reasons as 

expressed above, and taking into account the regional context of the 

objectives, I do not consider that the proposal is inconsistent with these 

objectives and policies. For completeness I note that the RMA directs that 

these objectives and policies be had regard to rather than given effect to.

95 In regard to the relevant objective and policies in the CODP:

(a) Objective 4.3.7 seeks to maintain the life-

soil resource to ensure that the needs of present and future generations are 

met. 

(b)

considerable and any loss of the life supporting capacity of this soil resource

through PC14 will be negligible. The development of the horticulture will 

realize the benefits of the soil use in practical terms and on balance with the

rural lifestyle component of PC14, will represent an activity that is 

maintaining the soil resource. As set out in the evidence of Mr Edwards, the 

rural lifestyle land use will not in itself prevent or remove the ability for the 

majority of land to be used for productive uses. Accordingly, I consider that 

the proposal is consistent with Objective 4.3.7, and policies 4.4.6 and 4.410. 

(c) In soil 

site s soil resource. I consider that Mr Whitney has 

assessed Objective 4.3.7 too narrowly in concluding43 that:

Objective 4.3.7 as it will not maintain 

the life-supporting capacity of the soil resources over much of the lower 

portion of the site; as Plan Change 14 enables the subdivision and 

96 Overall, I have formed the view that the loss of productive soils as a result of the 

development of Rural Resource Area (5) will not be significant, and that the 

proposal will give effect to the objectives and policies of the ORPS and CODP.

Effect on Land Supply and Growth

43 Section 9.2.1, Paragraph 3 on page 66 of section 42A report
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97 A Demand & Supply Assessment prepared by Ms Hampson is contained with the 

Request document at Appendix G. The effects on land supply and growth are also 

addressed in Section G10.0 of the Request document. I have also relied on the 

evidence prepared by Ms Hampson. 

98 PC14 would enable a maximum of 160 dwellings on lots between 2,000m2 and 3ha 

. PC14 is a response to a clear market demand for these 

property types outside of the Cromwell urban area. PC14 would cater for 

approximately 18% of long-term dwelling demand projected between 2016 and 

2043 in areas outside the Cromwell urban area but within the Cromwell ward.44

99 Capacity of existing zones in the Cromwell ward outside of the Cromwell urban

area is finite and not sufficient to cater for medium-long term growth projected to 

occur in that area. The development enabled by PC14 would consolidate expected 

growth outside of the Cromwell urban area minimising the spread of ad-hoc 

subdivision in the rural fringe/rural surrounds and make efficient use of the area of 

land to be developed.45

100 No specific conclusions are reached with regard to the need for the type of 

development enabled by PC14, rather Mr Whitney takes issue with the comparison 

of the allot At 8.9.4, he does however conclude 

that:

Notwithstanding the above comments we acknowledge that a positive effect 

of Plan Change 14 would be to provide for growth in the supply of housing 

stock on larger residential lots in the Cromwell Ward. As previously noted 

Plan Change 14 would provide for a maximum of 160 dwellings within the 

Rural Lifestyle Areas 1-

101 A fundamental difference between myself and Mr Whitney is that Mr Whitney is of 

the opinion that the development provided for through PC14 

a form of

lifestyle rural residential development . Mr Whitney has based his opinion based 

on:

(a) His review of the zoning within the CODP, primarily the Rural Resource 

Area46 and the Residential Resource Area

; and 

44 Paragraph 31 of Hampson Evidence
45 Paragraph 15 of Hampson Evidence 
46 Limited to the rural residential notation where Rule 4.7.2(ii)(a)(i) permits subdivision as a controlled activity 
where an average allotment size of no less than 2 hectares is achieved, and the balance of the Rural Resource 
Area where an average lot area of no less than 8 hectares and a minimum allotment area of no less than 2 
hectares is required for subdivision to qualify as a discretionary activity in terms of Rule 4.7.4(iii)(b).
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(b) The specific terminology used in the Demand & Supply Assessment 

undertaken by Ms Hampson of Market Economics. 

102 I have informed my opinion based on:

(a) My review of the CODP, including the Rural Resource Area chapter and 

those zones within it that provide for rural residential / rural lifestyle 

development of lot sizes from 2ha down to 1,500m2, and the definitions of 

;

(b) The expert assessment and evidence of Ms Hampson in regard to market 

demands;

(c) The expert landscape assessment by Mr Milne, having particular regard to 

his assessment around existing and proposed character of the PC14 site 

and wider Ripponvale area, and the expert peer review conducted for the 

CODC by Mr Espie;

(d) The objectives and policies of the operative and proposed RPS;

(e) The NPS for Urban Development, acknowledging however my view that this 

NPS is not directly applicable to the PC14 proposal; and

(f) The consultation that was undertaken with the CODC during the formulation 

of PC14 prior to lodgment.

103 I have also taken into account that the CODP is a 22 year old document made 

operative in 1998, and is due for review. Ms Hampson considers that the current 

capacity in existing zones is not sufficient and that there is no alternative to PC14 

(i.e. no District Plan review or active private plan change requests) in terms of 

providing an active mechanism to cater for demand in housing that PC14 is seeking 

to address.

104 assessment in her evidence.47 She 

confirms that her descriptors were not (and should not be) intended to inform a 

comparative analysis with the terminology used in the District Plan, and for the 

purposes of a supply and demand assessment it is appropriate that the lot sizing 

is assessed in the manner she did because the market will buy based on the size, 

characteristics and location of a property and will not make that decision based on 

zone type.48

105 analysis shows that the Cromwell urban area has not, historically, 

delivered many properties to cater for the 2,000m2 to 1 ha market, and is very 

47 Paragraphs 32 to 36 of Hampson Evidence
48 Paragraphs 35 and 36 of Hampson Evidence
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unlikely to in the future because the urban area is likely to be further intensified 

under the Cromwell Spatial Framework Spatial Plan. This demand will need to 

be met outside of the (current) Cromwell urban area in the future.49

106 On I]n the Central Otago 

District [sic] the Rural Residential notation provides for subdivision that creates 

allotments having an average area of 2 hectares . While this is correct with respect 

to the Rural Residential notation only, it overlooks the existence of Rural Resource 

Areas (2) to (4) within Chapter 4 of the CODP. The Rural Resource Area provides 

for allotment sizes as small as 1,500m2 to 3,000m2 in some zones. In my opinion 

the allotment range promoted for Rural Resource Area (5) is appropriate in the 

context of Chapter 4 of the CODP.

107 Fundamentally, I consider an important distinction between my opinion and Mr 

the consideration of Objective 4.3.9 of the CODP. Mr Whitney 

does not consider this in his section 42A report and there is no explanation as to 

why this has not been considered.

particu notably, this excludes Objective 4.3.9 that I have 

reproduced below:

108 This objective recognises and provides for appropriately located residential and 

lifestyle development in the Rural Resource Area. Furthermore, this is the principle 

Objective of which the proposed Rural Resource Area (5) is based on, and 

proposed Policy 4.4.18 gives effect to this objective.

109 I note that no issues have been raised in the section 42A report with proposed 

Policy 4.4.18 sitting under Objective 4.3.9.

110 Mr Whitney goes some way to clarify the issue where he states at paragraph 6 on 

page 51 that:

49 Paragraph 25 of Hampson Evidence
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& Supply Assessment report depart significantly from the use of that 

terminology in the Operative District Plan. Again it is noted that the Rural 

Residential notation in the Operative District Plan provides for lots to be 

created that have an average area of 2 hectares; activity on such lots being 

subject to the Rural Resource Area provisions of the Operative District Plan. 

Assessment report to areas within the Residential Resource Area where 

larger residential allotments are provided for, subject to the rules which relate 

to the Residential Resource Area. In most instances these areas within the 

Residential Resource Area have little if any actual association with rural 

activity which is not surprising given that these are urban areas [emphasis 

added]

111 With respect to the emphasised section above, this to me highlights an important 

distinction between the Rural and Residential Resource Areas in the CODP. The 

fact that both the Rural and Residential Resource Areas contain zones that enable 

a range of larger lot development (at crossover densities) is likely reflective of the 

environment in which they are located. The CODP provides for the Residential 

112 The PC14 site is within a rural area and consistent with the advice that was 

provided by the CODC prior to lodgement of the request, the proposed Rural 

Resource Area (5) is, in my opinion, correctly located within the Rural Resource 

Area of the CODP under Chapter 4. As I state above, PC14 is consistent with the 

outcome anticipated by Objective 4.3.9.

113 I agree with Mr Whitney at 8.9.4 on Page 53 that providing for the growth of supply 

of housing stock is a positive effect arising from PC14.

114 In my opinion, the proposal will give effect to the relevant objectives and policies 

contained in the Operative ORPS (1998):

(a) Objective 5.4.1 seeks to

land resources in order to maintain and enhance the primary productive 

capacity and life-supporting capacity of land resources, and to meet the 

present and reasonably foreseea

communities.

115 In regard to the CODP:

(a) Objective 4.3.1 seek to recognise that communities need to provide for their 

social, economic and cultural wellbeing while maintaining environmental 

quality. In my opinion, PC14 will result in positive effects in regard to the 
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provision of rural living opportunities and providing for land and housing that 

is clearly in demand locally and in the district.

116 Overall, I have formed the view that the effect of the proposal on land supply and 

growth will overall be positive, and that the proposal will give effect to the objectives 

and policies of the ORPS and CODP.

Transportation Effects and Integration

117 the plan change request can be 

supported from a traffic and transportation perspective; and that there are no traffic 

and transportation reasons why Plan Change 14 could not be approved .50 Mr 

Facey and Mr Carr are largely in agreement on the extent of transportation effects 

arising from the Request.

118 ed by Mr Facey on behalf of the CODC relating to:

(a) Upgrading the east-west portion of Ripponvale Road between the site 

entrance and State Highway 6; and

(b) Making provision for pedestrian/cycle traffic on the north side of the east-

west limb of Ripponvale Road and along State Highway 6 to connect to a 

formal crossing point for cyclists and pedestrians adjacent to the Ripponburn 

Lifestyle Village on State Highway 6.

119 If these conditions are accepted by the commission, it is understood that they would 

need to be incorporated into the planning provisions. 

120 Mr Carr addresses these matters at paragraphs 69 to 79 of his evidence and I rely 

on his conclusion at paragraph 77 that:

given the likely very low usage and relatively small scale of development 

permitted in the plan change area. It would also be difficult to include for its 

121 The ORC in its submission on PC14 requests that 

the plan change might give effect to the policies of the Otago Southland RLTP 2018 

and the ORPS (2019) with respect to access, choice, connectivity and safe 

The policy that is referred to here is contained under Objective 4.5 

relating to urban growth.

122 Mr Whitney concludes that the proposal will have a significant adverse effect in 

terms of its lack of integration with the existing urban area at Cromwell (8.13, page 

50 Section 8.3.9 of Section 42A report
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58). I understand that he has formed this view on the basis of the development 

I do not agree with this view. 

123 The fact that the site is not integrated (as in adjacent) is not in itself an adverse 

effect in my view. For a rural lifestyle area it is very well integrated, and drawing on 

the evidence from Mr Carr and others:

(a) Residents can cycle (accepting this is likely to be low);

(b) It is an easy driving distance on roads that have capacity and there are no

significant safety issues; and

(c) The development can be readily serviced.

124 PC14 will provide for up to 160 allotments that will each include residential activity 

in the form of rural lifestyle development. In the policy sense, I do not consider that 

either the partially operative ORPS (2019) or the CODP are directive to the 

development being urban development. The NPS for Urban Development is clear 

that Cromwell is not an urban area. 

125 I have evaluated Objective 4.5 and its associated policies under the ORPS (2019) 

with the above in mind. I do note in the policy that it refers to urban growth and 

development, implying that an assessment of all development (including rural living 

development) could be considered under this Objective and its policies; this is the 

approach I have taken and was also the approach taken in the Request Document 

location to direct rural residential/lifestyle devel 51

126 With respect to Policy 4.5.1, there is a demand for the development that would be 

enabled by PC14 and existing capacity is limited at best, as set out in the evidence 

of Ms

Policy 

4.5.2). Development enabled by PC14 has particular regard to providing for rural 

productive activities by minimising adverse effects on significant soils (in addition 

to avoiding effects), maintains the adjoining ONL, maintains cultural heritage 

values and avoids land with significant risk from natural hazard. The proposal is an 

efficient use of the land and reverse sensitivity effects can be managed. 

127 For 

context of Policy 4.5.3, however I note that this is the policy that the ORC relies on 

51 Assessment of Objective 4.5 and its associated policies, Appendix B of Request Document
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in their submission to suggest the promotion 

within and between communities

the relevant policies relating to these matters are under the Regional Land 

Transport Plan 2018 that is assessed at part E4.2 of the Request Document.

Section 3.4 of the Otago Southland Regional Land Transport Plans contain land 

transport policies. Policies 7 and 8 are of relevance: 

7. When needed to ensure resilience, prompt a change in travel behaviour 

towards increased walking, cycling and public transport use in urban areas, by: 

managing traffic to maintain certain levels of congestion; adapting the supply and 

pricing of car parking over time; promoting multi-modal journeys. 

8. Support and promote growth in cycle and pedestrian trips and in public 

transport patronage. 

128 Mr Carr confirms in his original report that the location of the plan change area is 

around 2.8km from Cromwell town centre meaning that it is within a practical 

cycling distance. This route would be on lightly trafficked roads (Ripponvale Road, 

an off-road walkway and Waenga Drive), other than a 0.4km section which would 

be alongside the highway. Mr Carr states that if there was to be a local bus network 

within Cromwell in future, or if longer-distance services were to stop nearby, then 

one location would be in the vicinity of the State Highway 6/Ripponvale Road 

intersection. This would therefore result in the site being accessible by public 

transport. PC14 is not inconsistent with these policies. 

129 In regard to the CODP, the proposal will promote a safe and efficient district roading 

network (Objective 12.3.1) by requiring safe and efficient access and off-road 

parking (Policy 12.4.1). The safe and efficient operation and development of the 

transportation network is achieved while ensuring that amenity values and 

environmental quality is maintained or enhanced (Objective 13.3.1 and Policy 

13.4.2), as well as introducing positive contributions in providing access to the 

Policy 13.4.1 and Policy 13.4.15). 

The communities needs are provided for in the context of Objective 4.3.1 while 

maintaining and enhancing (notably at the time of subdivision) the safe and efficient 

operation of the roading network while avoiding, remedying or mitigating adverse 

effects (Policy 4.4.3, Policy 4.4.8, Policy 4.4.10 and Proposed Policy 4.4.18).

130 Overall, I have formed the view that the effect of the proposal on 

traffic/transportation are appropriate, that the site is sufficiently connected and 

integrated with the wider area, and that the proposal will give effect to the objectives 

and policies of the ORPS and CODP.
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Concluding Comments

131 In my opinion, the effects of the proposal have been thoroughly evaluated, and 

overall will result in environmental outcomes that are appropriate for the site and 

surrounds. Where adverse effects arise, they will be avoided, remedied or 

mitigated. Positive effects will arise in regard to recreation values and through 

providing for the demand for rural lifestyle allotments in the district.

Section 32

132 The Request Document contains an assessment of the proposal under section 32 

of the RMA. I will not replicate that assessment here, rather the focus is on points 

of difference between Mr Whitney and myself, and outlining my further 

considerations after taking into account the submissions on the proposal. 

133 I note that Mr Whitney has not recommended any specific changes to the 

provisions that informed my initial section 32 evaluation.

Amendments to Provisions of PC14

134 As I refer to above, I suggest a number of changes be made to the proposed 

provisions for the Rural Resource Area (5), as set out in Annexure A to my 

evidence. I consider that these amendments are necessary to help avoid, remedy 

or mitigate potential effects on the environment, and together will form a coherent 

suite of provisions that is appropriate to be included within the CODP.

Discussion on section 32

135 The fundamental difference between Mr Whitney and I stems from his opinion that 

PC14 will result in large lot residential allotments. This has underpinned his 

approach to section 32 the purpose 

of the proposal (being Plan Change 14) is not the most appropriate way to achieve 

the purpose of the Act; and that the provisions of Plan Change 14 are not the most 

appropriate way to achieve the purpose of the proposal 52

136 The consideration as to whether this proposal is for a large lot residential 

development, as asserted by Mr Whitney, or a rural living development 

incorporating rural lifestyle and rural residential land uses, as I assert, is a key issue 

for the commission. I wish to reiterate the early consultation that was undertaken 

with the CODC in relation to both the applicable zone and minimum lot sizes, and

this was relied on to inform decisions made by the Requestor.

52 Section 9.1, Page 65 of section 42A report
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137 In my opinion, too much emphasis has been placed on the land use being rural 

residential What is important is:

(a) There is a significant demand for allotments of the range proposed by PC14 

and that PC14 will go some way to helping satisfy this demand;

(b) There are no alternatives at present for catering for this demand;

(c) The urban area of Cromwell is unlikely to be able to cater for this allotment 

type and the reality is that with the development of the Cromwell Masterplan, 

land uses will be intensified putting further strain on the need for the types 

of properties that PC14 will provide for;

(d) The potential remains for productive land uses to be undertaken from the 

allotments (albeit they are unlikely to be of a commercial nature);

(e) In landscape terms, the site and surrounds can absorb the level of 

development proposed, the allotments proposed are not out of context with 

the locale, and rural amenity will be maintained; and

(f)

Cromwell. It is underpinned by a sound (mostly existing) rural and district-

wide policy framework and directed by a rule framework that will produce 

environmental outcomes that are commensurate with its locale.

138 Within the purpose of the proposal, the term rural lifestyle encapsulates what has 

otherwise been referred to as rural lifestyle or rural residential activity, avoiding 

duplication of terminology with the Rural Residential overlay that already exists 

within the District Plan. The terminology between rural lifestyle and rural residential 

does not affect my opinions or conclusions on the planning matters pertinent to the 

evaluation of this Request.

Most appropriate option

139 In regard to alternatives53, I do not agree with Mr Whitney that the most appropriate 

option is to retain the status quo.54 For the reasons set out in the Request document 

and in my evidence, PC14 is the most appropriate option to meet the purpose of 

the RMA and to assist the CODC in achieving its functions under section 31.

Objectives and Policies of the CODP

140 In terms of the objectives of the CODP, the proposal does not introduce any new 

objective rather it relies on objectives contained in the CODP. The primary 

53 Section 9.3 from Page 67 of section 42A report
54 Section 9.0, Page 64 of section 42A report
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objectives are contained in Chapter 4 for the Rural Resource Area, in addition to 

those contained in Chapter 12 (District Wide Rules and Performance Standards), 

Chapter 13 (Infrastructure, Energy and Utilities) and Chapter 16 (Subdivision).

141 For the reasons I have discussed throughout my evidence, I find that the proposal 

is consistent with those relevant objectives in the Rural Resource Area.

142 Proposed Policy 4.4.18 is the principle policy for Rural Resource Area (5) and

implements the objectives. 

143 Together as a bundle, the policies (including Proposed Policy 4.4.18, which is the 

principle policy for the zone) implement the objectives. In my opinion, the proposed 

rules for the Rural Resource Area (5) implement the policies together form a 

coherent planning package that is consistent with section 75 of the RMA.

Proposed Regional Policy Statement and Other Statutory Documents55

Regional Policy Statements

144 My assessment of the operative, proposed and partially operative Otago Regional 

Policy Statements is appended to the Request Document. I have referred to the 

relevant policy in my assessment above.

145 In my opinion and for the reasons expressed, the proposal will give effect to the 

operative and partially operative Regional Policy Statements.56 Regard has been 

had to the Proposed Regional Policy Statement and I have found that the proposal 

is not inconsistent with the relevant objectives and policies within that document.57

Management Plans and Strategies58

146 In regard to management plans and strategies that are to be had regard to, I refer 

to Part E4.0 of the Request Document which evaluates the Otago Southland 

Regional Land Transport Plan, the 

Management Plan 2005, the CODC 10 Year Plan, and the Cromwell Masterplan 

Spatial Framework (being a non-statutory document).

147 I confirm that my findings remain consistent with that contained in the Request 

Document. 

National Policy Statement on Urban Development Capacity 2016

55 Section 72 (2) and (2A)
56 Section 75 (3) (c) of RMA
57 Section 74 (2) (a) (i) of RMA
58 Section 74 (2) (b) (i) of the RMA
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148 I agree with Mr Whitney59 that the Central Otago District does not contain any high-

growth urban area or medium-growth urban area as defined in the NPSUDC as it 

has no urban areas with a resident population (or combined resident population 

and visitor population) of over 30,000 people.

149 UDC as follows: 

means an area of land containing, or intended to contain, 

a concentrated settlement of 10,000 people or more and any associated 

150 Mr Whitney suggests that the NPSUDC may be relevant and highlights growth 

projections of the wider Cromwell Ward. 

151 I do not consider that the NPSUDC is directly relevant to the consideration of PC14. 

Other Regional Plans

152 Relevant regional plans are the Regional Plan: Air for Otago, and the Regional 

Plan: Water for Otago. Both documents are addressed in the Request document 

and I have concluded that the proposal is consistent with both regional plans. 

153 ) regarding low emission 

heating systems, no specific restrictions are proposed within the proposed 

provisions and nor do I consider restrictions necessary. The Regional Air Plan will 

apply to any emissions and I believe that the most efficient path is to have that 

document remain as the principle control on air discharges. If any future owner 

wishes to contravene a rule in that plan, the requisite resource consent would first 

need to be obtained. 

Resource Management Act 1991

Part 2

154 For completeness, I refer to my assessment of Part 2 of the RMA contained in Part 

E1.1 (from Page 45) of the Request Document. 

155 60 and 

I are in agreement that the proposal is not inconsistent with any matters under 

section 6. Notably, the ONL will be protected from inappropriate subdivision, use 

and development. 

59 Section 10.3.1, Page 74 of section 42A report

60 Section 10.4.3, Page 82 of section 42A report
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156 ly to the 

proposal. Mr Whitney61 finds conflict with this section 7 (again on the basis that the 

. In terms of section 7(b), the proposed zoning 

will ultimately result in an outcome which enables the efficient use and 

development of the natural resource for rural lifestyle activities. The plan change 

provides for a mix of densities and lifestyle opportunities within a rural context and 

while the proposal will result in changes to the landscape, these changes can be 

accommodated within the landscape setting through the imposition of zone 

provisions that have been designed to manage the effects of subdivision, use and 

development. Sections 7(c) and (f) require regard to the maintenance and 

enhancement of amenity values and the quality of the environment. With reliance 

on the landscape advice Mr Milne, I have concluded that taking into account the 

proposed development controls incorporated in the Structure Plan and planning 

provisions the amenity values and the quality of the environment will be 

maintained and in some circumstances enhanced.

157 In regard to section 8, the proposal will not offend the principles of the Treaty of 

Waitangi.

158

below:

(1) The purpose of this Act is to promote the sustainable 

management of natural and physical resources. 

(2) In this Act, sustainable management means managing the use, 

development, and protection of natural and physical resources in a way, or at 

a rate, which enables people and communities to provide for their social, 

economic, and cultural wellbeing and for their health and safety while-

(a) Sustaining the potential of natural and physical resources (excluding 

minerals) to meet the reasonably foreseeable needs of future generations; 

and

(b) Safeguarding the life-supporting capacity of air, water, soil and 

ecosystems; and 

(c) Avoiding, remedying, or mitigating any adverse effects of activities on the 

159 The proposal is consistent with Section 5 of the RMA in that Rural Resource Area 

(5) will enable the land resource to be used to meet the reasonably foreseeable 

61 Section 10.4.4, Page 82 of section 42A report
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needs of future generations. This will be achieved through providing an opportunity 

for future population growth within the Cromwell area whilst also setting aside a 29 

hectare area for horticultural purposes. PC14 also enables access through the 

Rural Resource Area (5) and ONL, which thereby present an opportunity to 

enhance recreation/public amenity and meet the social and recreational needs of 

future generations.

160 With regard to Section 5(2)(b), the life-supporting capacity of air, water, soil and 

ecosystems can be safeguarded through the use of appropriate infrastructure. 

wastewater systems and low impact stormwater management can be 

implemented. The required infrastructure will be addressed as part of future 

subdivision consents. The soil resource will not be significantly affected at both a

regional and district level, and development of the site will not preclude the use of 

all of that soil resource.

161 Section 5(2)(c) calls for the adverse effects of activities on the environment to be 

avoided, remedied, or mitigated. The assessment of environmental effects 

contained in the Request Document and further expanded on in the technical 

evidence leads me to the conclusion that the potential effects can be avoided, 

remedied or mitigated such that on balance the effects overall are appropriate.

162 My conclusion remains consistent with what I set out in the Request document in 

that PC14 will achieve the Purpose of the RMA.

_____________________________
Brett James Giddens

Dated 13 May 2020
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Plan Change 14 Further amendments to the Central Otago District Plan

Requirements for acoustic insulation and ventilation of dwellings

An additional rule at 4.7.2(ib) Residential Activity in Rural Resource Area (5)

(e) Acoustic insulation

Dwellings shall meet the following sound insulation and ventilation standards within the 
identified areas shown on the Structure Plan in Schedule 19.23:

i. within the 40dB Sound Insulation Boundary the sound insulation of habitable spaces should
achieve 40 dB Rw+Ctr with the addition of mechanical ventilation to bedroom spaces

ii. within the 35dB Sound Insulation Boundary the sound insulation of habitable spaces should 
achieve 35 dB Rw+Ctr with the addition of mechanical ventilation to bedroom spaces; and

iii. at all other locations with the Structure Plan area - the sound insulation of habitable spaces 
should achieve 30 dB Rw+Ctr.

Breach shall be a discretionary activity under Rule 4.7.4(i)

Requirements in relation to exterior lighting

An additional rule at 4.7.2(ib) Residential Activity in Rural Resource Area (5)

(f) Exterior lighting

Exterior lighting on buildings shall be fixed, no higher than 1 metre above finished ground 
level, capped, filtered or pointed downwards and screened so as to reduce lux spill.  There 
shall be no lighting of vehicle access ways within the site.

Breach shall be a restricted discretionary activity

Boundary planting adjacent to Jakimm Orchard

Addition to Rule 4.7.2(ib) Residential Activity in Rural Resource Area (5)

(c) Planting of Horticulture Area and, Amenity Edge and Shelter Belt on Structure Plan

The Shelter Belt shown on the Structure Plan in Schedule 19.23 is planted prior to the 
authorisation of residential activity in Rural Resource Area (5) and thereafter maintained [refer 
to Rule 4.7.2 (vi)]

Note that the Structure Plan will be further updated to show this location, which is generally adjacent to 
DP 6799 for a distance of 300 meters from the Ripponvale Road boundary



5141585

page 2

Additional setback adjacent to Jakimm Orchard

Addition to 4.7.6 Standards A. Bulk and Location Requirements, proposed standard (l):

(l) Yards Rural Resource Area (5)

(iv) Any buildings on sites adjacent to the Shelter belt shown on the Structure Plan in Schedule 
19.23 and within the Rural Resource Area (5) shall be setback a minimum of 30 metres from the 
boundary with the Rural Resource Area.

Note that the Structure Plan will be further updated to show this location, which is generally adjacent to 
DP 6799 for a distance of 300 meters from the Ripponvale Road boundary




