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Introduction

1. My full name is Kyle Oliver Balderston. I hold a BSc (Hons) in Geography with first class honours 

from the University of Auckland. I am the Team Leader, Urban Growth and Development in 

the Policy Team at the Otago Regional Council (ORC), a role I commenced in November 2019.

2. I have over 15 years’ experience in Local Government, covering roles in resource consenting, 

policy, strategy, spatial planning and research. Prior to taking up the role at the ORC, I was 

employed by Auckland Council as Principal Growth Analyst in the Land Use and Infrastructure 

Team in the Research and Evaluation Unit, after a role in the Spatial Strategy Team. The 

Principal role focussed on research and evaluation of a range of housing, growth and 

infrastructure related issues, including data supply analysis with the aim of turning that data 

into meaningful and actionable information and insights for the policy development cycle. The 

role included membership of expert groups established by and secondments to the 

Independent Hearings Panel; technical advice in the development of and giving effect to the 

NPS UDC (that evolved directly from the approach developed to assess and modify the AUP), 

including co-authoring the first Auckland Council Housing and Business Assessment under the 

NPS HPL, technical advice to central government agencies on the NPS UD and NPS HPL; 

population growth forecasting and supply and demand analyses, and involvement in a range

of plan changes, policy responses, submissions and projects related to determining expected 

growth, the conditions and reconditions required for it and the necessary responses required 

across local and central government and the private sector required in order to most 

sustainably provide for it.

3. In preparing this statement of evidence I have considered the following documents:

a. The plan change request documents

b. The summary of submissions, including review of some key submissions

c. The section 42A report

d. The evidence of the applicants experts

4. I viewed the site and surrounds from the road in January 2020. 

Code of Conduct for Expert Witnesses 

5. While this is not a hearing before the Environment Court, I confirm that I have read the Code 
of Conduct for expert witnesses contained in the Environment Court of New Zealand Practice 
Note 2014 and that I have complied with it when preparing my evidence. Other than when I 
state I am relying on the advice of another person, this evidence is within my area of expertise. 
I have not omitted to consider material facts known to me that might alter or detract from 
the opinions that I express. 

Scope of Evidence

6. I have prepared evidence in relation to the key points raised in ORCs submission, in light of 

the submissions of others, the s42A report, and the evidence of the applicant, under the issue 

headings used in our initial submission, being:



a. Air Quality (with input from Air Quality Scientist Sarah Harrison)

b. Reverse Sensitivity

c. Density

d. Transportation (with input from Senior Resource Planner Liaison Warren Hanley)

7. The focus of ORC’s evidence is how the plan change is consistent with, or contrary to, the most 

relevant provisions of the 1998 partially revoked RPS, 2015 Notified RPS and 2019 Partially 

Operative Regional Policy Statements’, with a particular focus on the 2019 Partially Operative 

RPS. While all must be considered, most of the provisions of the 2019 RPS are beyond appeal 

and this version is therefore given more weight in my evidence.1

Executive Summary

8. ORC’s original submission neither supported nor opposed the plan change because our initial 

view was that, overall, the issues were finely balanced. In essence, the proposal is a reasonably

well-designed high-end large lot residential development, that, in my opinion, suffers from 

being poorly located, and is contrary to the Cromwell Spatial Plan. It responds well to the 

specific constraints and opportunities within the site and is technically appropriate (safe and 

stable building platforms able to be serviced by urban infrastructure) but is not a good fit 

within the broader spatial context.

9. This evidence will focus on the four ‘topics’ used in the ORC Submission and the more relevant 

provisions of the RPS(s), noting that as it is a plan change, not only does the proposal need to 

fit into the existing plan (albeit it can do so by amending the parts of the plan that would 

otherwise conflict with), it must also give effect to the RPS, any relevant NPS, and not be 

inconsistent with any relevant aspect of a regional plan2.

10. In relation to positive aspects, the application provides for:

a. a significant additional number of residential dwellings in an area that is experiencing 

significant negative social impacts from a lack of dwelling supply, particularly at the 

more affordable end of the market3;

b. There is likely to be demand for the sites/dwellings enabled by the development 

proposed4; 

c. some additional protection of land adjacent to and identified as suitable for inclusion 

into the existing ONL5, albeit at the cost of development on some SAL;

                                                            
1 Other than issues relating to the Port operation which is not relevant, Outstanding Natural Landscapes is still 
subject to appeal – given the avoidance of any adverse effects on the identified ONL (in acceptance of the 
landscape evidence, and the existing CODC provisions on this issue) I also consider the 1998 RPS provisions on 
outstanding landscapes also  to be not relevant.
2 RMA, Section 75(3) and (4)
3 Southern District Heath Board, September 2019, Central Otago Housing: The Human Story. The proposed 
development does not specifically provide for affordable housing, but as noted in the referenced report, 
availability drives affordability – that is, any and all additional dwelling supply may assist in improving 
affordability, albeit some supply more directly or to a greater extent than others.
4 As outlined in the M.E. Supply and Demand report and the further evidence of Ms Hampson.
5 Vivian + Espie Landscape and Visual Assessment - Peer Review of Rough and Milne Report, paragraph 24



d. improved public access to the existing and expanded ONL areas, particularly for 

mountain biking6;

e. while not requiring a plan change (as this activity is permitted under the current 

zoning), the proposal also provides for (and requires by condition) additional 

productive use by a 29Ha extension of the existing Cherry orchard, as well as some 

provision for some additional workers accommodation (which is noted by the 

applicant would need resource consent under the current zoning). Evidence from the 

applicant also suggests the residential development is at least in part being used to 

fund the orchard extension7 .

11. In terms of potential adverse impacts, drawing from ORC’s original submission, submissions 

of others and some of the further evidence, that the plan changes’ purpose of providing for a 

significant number of dwellings (and potentially some associated secondary dwellings/B&B 

rental units etc) in this location, as proposed could or will result in:

a. Permanent and irreversible fragmentation of land containing varying mixes of soil, 

aspect, slope, and water and labour accessibility that has demonstrable productive 

potential;

b. Reverse sensitivity impacts on surrounding existing land uses including but not limited 

to existing and proposed horticultural uses, Cromwell Horse Racing Club, Cromwell 

Air Strip and others (an effect that extends beyond the land lost under any proposed 

dwelling and curtilage);

c. considerable potential precedent issues by promoting significant suburban scale 

intensification in a location outside of that indicated as being suitable or intended for 

such intensification by the most recent spatial plan for the area, (and the current 

district plan);

d. a change in, and reduction of, rural character and openness both near to near to and 

within locations that have been identified and delineated in the CODC DP as having 

particular landscape values (ONL and SAL respectively) and within a wider area that 

has existing productive horticultural and agricultural rural characteristics8;

e. Separation from the existing boundary of urban Cromwell by distance, the expanded 

orchard, and SH6 which serves as a logical and natural defendable boundary to 

Cromwell’s urban expansion.

f. A lack of natural integration into that existing urban centre because the State Highway 

acts as a strong barrier to natural connectivity and integration between the services 

and amenities of Cromwell and the new neighbourhood;

g. A location that creates an isolated enclave of relatively intensive large lot residential

or suburban activity located such that will make it difficult for the resulting population 

to integrate logically, sustainably, and naturally with the existing urban centre, 

including by not proposing to provide for more active and sustainable transport 

choices into and from the existing Cromwell urban area9 and the internal footpaths

                                                            
6 While public access is supported, visual impacts from walking/ascent track formation and downhill riding  
may be adverse on the visual qualities of the ONL and have not been assessed or applied for.
7 Evidence of Mr Larsen, paragraph 48.
8 Vivian + Espie Landscape and Visual Assessment  - Peer Review of Rough and Milne Report, paragraph 12 and 
43 elsewhere.
9 The s42A report suggests making provision for a foot/cycle path linking Ripponvale Road to the Ripponburn 
Lifestyle village (Section 8.3.9), but further evidence from the applicant disputes the need to fairness of this 
requirement.



and cycleways of the development, while at the same time providing public access 

(including for walking and mountain biking);

h. Potential to have adverse impacts on air quality by not managing additional domestic 

heating that would be required in the residential activities.

12. I accept that the information provided by the applicant in relation to infrastructure and 

‘buildability’ shows that from a purely technical basis, issues such as wastewater, water 

supply, electricity and telecommunications, road traffic (motor vehicle) capacity and 

geotechnical and hazards (including flooding issues) are able to be appropriately dealt with by 

way of specific new rules and/ or application of the existing District Plan, or CODC Code of 

Practice standards for subdivision, as appropriate.

13. I also anticipate that in relation to Air Quality issues, should the plan change be approved, 

incorporating suitable notation to both inform house builders and ensure only Low Emission 

Air Burners are installed in the new development could be relatively easily dealt with by way 

of the appropriate standards or advisory notes applying in the plan change text, to require low 

or no emission heating, by reference to the Otago Air Plan requirements. 

14. The other negative effects relating to the purpose of proposal itself, as outlined in my Para 11

above are more difficult to address and reconcile with the objectives and policies of the 

partially operative and most relevant RPS. Growth and development and change is in my view 

not necessarily adverse and should be facilitated especially where there is known supply 

shortfalls, and where it is well designed and integrated at all scales. In my view, the proposal 

is well designed at the site scale, but it suffers in other aspects mainly due to a combination 

of its location and intensity, and its related inconsistency with the spatial plan articulated in 

the most recent public strategic planning exercise.  

15. The proposal is a significant one in terms of growth, expected to deliver some 18% of the long 

term, high growth projection for unconstrained demand for rural living and lifestyle demand, 

but occurs in a quite ad hoc, and concentrated manner, creating an isolated area (suburb) of 

residential suburban density, where there is no strategic integration of the new 

neighbourhood though a district or area wide consideration of the flow on impacts and 

resulting functional requirements and implications for the wider area. Without and 

overarching consideration of peri-urban and lifestyle growth it is not certain that the purposed 

benefits of a concentrated approach (as advocated) will play out – where are the locations 

that are suitable to accommodate the other 82% of growth and perhaps more importantly, 

are not? The danger is that the proposal sets a precedent for just more, and denser adhoc 

rural residential, large lot or suburban development to occur throughout the wider Cromwell 

basin rather than somehow resulting in a well-considered strategic, spatially appropriate and 

integrated outcome.

16. ORC’s submission recognises that there is significant pressure for this type of development, 

reflecting both underlying demand and active suppliers, and recommended that CODC 

undertake further work to consider how this pressure could be appropriately managed 

beyond the Cromwell Urban Area which is the focus of the current plan (reflecting community 

preferences). The benefit of this strategic district wide overview, is in identifying the 

constraints and opportunities, required infrastructure and facilities, connections and other 

interventions including the funding to deliver what is required to best manage and provide for 



rural lifestyle demand (if at all). The current spatial plan does identify that these rural lifestyle 

opportunities would be limited, and the current plan has focussed on accommodating growth 

pressures almost entirely within urban Cromwell.

17. There is also some debate about the application or relevance of rural and/or urban policies. 

In my view the plan changes purpose is to facilitate residential activity, albeit on larger lots in 

what is currently a rural location. While some sites may be large enough to undertake rural 

activities, they are unlikely to be ‘productive’. Urban infrastructure services will be extended 

so the bulk of sites can be connected, and the layout is essentially that of an upscaled urban 

subdivision with footpaths and open space provisions. Access to most employment 

community facilities, shops and services would be in nearby Cromwell or other urban areas, 

and this proximity and functional reliance is a stated advantage of the proposed 

development10.  Because the proposal (other than the extension to the orchard, which is 

permitted) is primarily for residential use, it is not a ‘rural’ development purpose. This does 

not necessarily make it truly urban either, but in my view the combination of these matters 

and the fine line taken in the evidence to justify the proposal using urban growth processes

but applying rural residential descriptors suggest that both rural and urban development and 

activity policies are applicable.  

18. ORC’s key concern remains “ whether this proposal if granted would meet this need in [the]

most sustainable and integrated way and deliver quality sustainable living opportunities or be 

ad hoc and lack strategic integration, essentially urban development beyond the existing 

township, in direct contrast to the vision articulated in the Cromwell Spatial Framework.  

Careful consideration should be given to the potential precedent and future implications of this 

plan change for the future of the Cromwell rural fringe.”11

19. For these reasons, and on balance I support the conclusion reached in the s42A report, that 
the proposal should be declined, or substantially refined. 

Assessment Against relevant RPS Policies

20. IN my view, the most relevant Policies of the Partially Operative Otago Regional Policy 

Statement (2019) in my view to the residential component of this application are Policy 4.4.6 

Energy Efficient Transport, Policy 4.5.1 Providing for urban growth and development, and 

Policy 4.5.3 Urban design. Policy 5.3.1 Rural Activities is also relevant as it pertains to reverse 

sensitivity and maintaining productive potential.

21. These Policies and their associated Objectives also formed the basis of ORCs submission.

22. Policy 4.4.6, seeks to ensure walking and cycling is prioritised and connections to Public 

Transport are prioritised and facilitated where service exists or is likely to. In my opinion, the 

proposal internally provides for walking and cycling, and promotes the positive aspects of an 

expanded ONL as a walking and mountain biking asset. However connection between the site 

and existing Cromwell urban centre for walking and cycling are not provided for. I also fear 

that efforts to address the locational shortcomings of the proposal by adding urban style 

                                                            
10 Supply and Demand Assessment, Page 27
11 ORC submission, p4



walking and cycling infrastructure may further reduce the current rural amenity on Ripponvale 

Road, and may result in an expectation for more unplanned urban style development in the 

vicinity. No regular public funded bus service is currently provided, so this is a less pertinent 

concern, but provision of walking and cycling to the main roads would facilitate access and 

use if services were provided in the future, as noted in the traffic assessments.

23. Policy 4.5.1 seeks to ensure urban growth and development occurs in a strategic and 

coordinated way. In my view, the proposal is largely seeking to provide for ‘spillover’ of urban 

growth in a rural area  and is of a density and at a scale that is primarily seeking to facilitate 

and enable primarily residential use and development, of a scale similar to existing nodes such 

as Bannockburn and Lowburn, rather than productive rural activities (which are already 

enabled). 

24. Clauses a, c, f(i), H, I and j of Policy 4.5.1 are particularly relevant to this plan change proposal. 

Policy 4.5.1 Providing for urban growth and 
development

Assessment

Provide for urban growth and development in a 
strategic and co-ordinated way, including by:

Not strategic or coordinated – site specific 
concerns considered well, but is a poor fit 
into wider context and spatial setting

a. Ensuring future urban growth areas are in 
accordance with any future development strategy 
for that district. 

Is not in accordance with Cromwell Spatial 
Plan

b.

c.

d.

Policy 4.4.6 Energy efficient transport which 
requires the enabling of energy efficient and 
sustainable transport for Otago’s communities, by 
the following relevant provisions;

Assessment

a) encouraging the development of compact and 
well-integrated urban areas, to reduce travel needs 
within those areas;

The development is not well integrated with 
the existing urban area, does not provide 
non-vehicular connections to it (nor does it 
preclude them). The development effectively 
expands the urban area of Cromwell beyond 
the natural boundary of SH6, and requires 
vehicular trips to access urban Cromwell.

b) ensuring that transport infrastructure in urban 
areas has good connectivity, both within new 
urban areas and between new and existing urban 
areas, by all of the following:

Walking and cycling connections between 
the two areas are not provided.

i) placing a high priority on walking, cycling and 
public transport, 
ii) where appropriate maximising pedestrian and 
cycling networks connectivity and integration with 
public transport
iii) having high design standards for pedestrian and 
cyclist safety and amenity

Walking and cycling between Cromwell and 
the proposed development has not been 
prioritised. 
Regular Public Transport connections are not 
available.



e. Coordinating the development and the 
extension of urban areas with infrastructure 
development programmes, to provide 
infrastructure in an efficient and effective way. 

Infrastructure connections are provided. 
But these have not been coordinated or 
considered in respect of incentivising or 
precluding other future development or 
capacity availability for other planned or 
unplanned developments. Limited 
connectivity for active transport modes in 
particular.

f. Having particular regard to: 

i. Providing for rural production activities by 
minimising adverse effects on significant soils 
and activities which sustain food production; 

Reverse Sensitivity impacts on food 
production activities is likely to arise, 
despite best efforts of applicant

ii. Minimising competing demands for natural 
resources; 

NA – Irrigation water is secured via existing 
allocations.  

iii. Maintaining high and outstanding natural 
character in the coastal environment; outstanding 
natural features, landscapes, and seascapes; and 
areas of significant indigenous vegetation and 
significant habitats of indigenous fauna; 

ONL is respected, public access provided.

Reduction in SAL area, and some loss of 
rural amenity.

iv. Maintaining important cultural or historic 
heritage values; 

None specifically identified on site, though 
the races and ONL are being 
maintained/avoided

v. Avoiding land with significant risk from natural 
hazards;

Appropriate mitigation provided for.

g. Ensuring efficient use of land; Arguably yes, development is very 
intensive for a rural development in this 
location.

h. Restricting urban growth and development 
to areas that avoid reverse sensitivity effects unless 
those effects can be adequately managed; 

Reverse sensitivity impacts remain a 
concern, including beyond the subject site 
and for other potential rural production.

i. Requiring the use of low or no emission heating 
systems where ambient air quality is: 

i.Below standards for human health; or 
ii.Vulnerable to degradation given the local 

climatic and geographical context; 

This is not currently proposed but can be 
easily incorporated into provisions if 
granted. NESAQ standards regularly 
breached in nearby Cromwell Air Zone 1, 
topography and climatic variables require 
minimising emissions into the wider Basin.

j. Consolidating existing coastal settlements 
and coastal urban areas where this will contribute 
to avoiding or mitigating sprawling or sporadic 
patterns of settlement and urban growth.

The proposal will result in a sporadic 
pattern of urban growth. While the text 
refers to Coastal settlements, the general 
principle applies to all settlements (see the 
parent issue and Objective 4.5). 

25. Policy 4.5.3 sets criteria for how new urban developments should be designed and integrated. 

Clauses a ,b, d and e are particularly relevant in terms of my concerns with the proposal, and 

I have assessed them below.

Policy 4.5.3 Urban design Design new urban 
development with regard to:

Assessment

a) A resilient, safe and healthy community; Not specifically assessed.



b) A built form that relates well to its surrounding 
environment; 

Specific standards for individual buildings 
are proposed to minimise visual impacts.

c) Reducing risk from natural hazards; Hazards on site are relatively minimal and 
can be managed appropriately

d) Good access and connectivity within and between 
communities; 

Connectivity is poor, which is a function of 
its location and lack of safe walking and 
cycling access.

e) A sense of cohesion and recognition of 
community values; 

Development will be relatively cohesive 
within itself but is an isolated enclave. 
Development conflicts with community 
values as espoused in Cromwell Master Plan

f) Recognition and celebration of physical and 
cultural identity, and the historic heritage values of 
a place; 

Not assessed. 

g) Areas where people can live, work and play; Development provides for these qualities 
including public access (play) residential 
(live) and rural production (work).

h) A diverse range of housing, commercial, industrial 
and service activities; 

Provision of rural lifestyle is proposed in a 
location that would not otherwise enable it. 
Dwelling and site type (standalone on large 
lot) is relatively well provided relative to 
other more intensive options which would 
not be appropriate on this site.

i) A diverse range of social and cultural 
opportunities.

Residential development only.

26. Policy 5.3.1 discusses the management of rural activities, noting they are to be enabled and 

provided for, along with supporting activities. The policy also seeks to minimise activities that 

don’t have a functional need or induce reverse sensitivity should be minimised, particularly 

on significant soils or productive land. In my view, the proposals aim of providing significant 

residential development, in the proposed location, does not achieve the requirements of this 

policy. Clauses d) and e) are particularly pertinent to this finding. I have assessed Policy 5.3.1 

below:

Policy 5.3.1 Rural activities Manage activities in 
rural areas, to support the region’s economy and 
communities, by: 

Assessment

a) Enabling primary production and other rural 
activities that support that production; 

Cherry Orchard extension is a permitted 
activity

b) Providing for mineral exploration, extraction and 
processing;

NA

c) Minimising the loss of significant soils; NA Significant soils not identified onsite

d) Restricting the establishment of incompatible 
activities in rural areas that are likely to lead to 
reverse sensitivity effects; 

Significant residential development is likely 
to lead to reverse sensitivity effects, 
including beyond the subject site



e) Minimising the subdivision of productive rural 
land into smaller lots that may result in a loss of its 
productive capacity or productive efficiency; 

The site is potentially highly productive 
(subject to irrigation for cherries) but will be 
fragmented reducing future efficiency and 
capacity

f) Providing for other activities that have a functional 
need to locate in rural areas.

NA

27. While there are several positive aspects of the proposal, ultimately, I find it difficult to 

overcome several concerns, and consider that the development will result in an ad hoc 

primarily residential intensification that will not be well integrated into nearby Cromwell, 

cause reverse sensitivity impacts on existing and future productive and other activities in the 

areas and is contrary to the spatial plan. These factors also result in conflict with the relevant 

policies in the partially operative RPS, and tor these reasons I therefore agree with the findings 

of the s42A report to recommend declining the application for plan change.

28. The following sections expand on the topic headings included in the initial submission in light 

of reviewing other submissions, the s42A report and the further evidence of the proponent.

Air Quality12:

29. ORCs submission seeks to ensure that air quality in the Cromwell Basin, particularly Air Zone 

1 (encompassing the Cromwell urban area) which is poor in winter, does not decline any 

further. This can be done by ensuring low or no emission home heating in the development, 

if it proceeds, by noting providing reference to the current Air Plan, or the current 

requirements by way of advice note or similar. The Air Plan requires domestic heating 

appliances on sites of less than 2Ha in Air Zone 3 to meet specific standards.

30. I agree with Mr Giddens statement that the Air Plan is the most appropriate and efficient 

means for managing this issue, but inclusion of an acknowledgement of and reference to these 

requirements in an appropriate way in the Plan Change documentation, or structure plan 

requirements is an effective way of ensuring consistency with the RPS, and giving effect to the 

relevant provisions of the Air Plan by informing future house builders/site purchasers of these 

requirements. In my view, this is a relatively simple technical requirement that can be dealt 

with by way of a notation or practice requirements in a similar way to geotechnical or 

infrastructure standards, should the proposal be granted, and providing the Air Plan 

requirements are complied with, this issue does not impact on my assessment of the 

appropriateness of the proposal.

31. Proposed RPS (2019) Policy 3.1.6 (which has full legal effect) requires:

“Manage air quality to achieve the following:

a) Maintain good ambient air quality that supports human health, or enhance 

air quality where is has been degraded; and

b) Maintain or enhance amenity values”.

                                                            
12 This section incorporates technical comments provided by Sarah Harrison, ORC Air Quality Scientist.



32. RPS (2019) Policy 4.5.1(i) states: 

“Requiring the use of low or no emission heating systems where ambient air quality is 

i) Below standards for human health; or

ii) Vulnerable to degradation given the local climatic and geographical context ”. 

33. Otago Regional Air Plan Policy 9.1.4 promotes “clean heating in new residential areas where 

discharges are likely to have an adverse effect on air quality in Air Zones 1 or 2, or degrade 

ambient air quality”.

34. All of these policy limbs are met, as the following paragraphs show. 

35. Under the Regional Air Plan (RAP) the proposed plan change location falls within Air Zone 3. 

Rule 16.3.1.5 of the RAP requires all new heating appliances on properties in Air Zone 3 that 

are less than 2 hectares in size (which covers the bulk of proposed sites in the development) 

to meet stringent emission and thermal efficiency standards (emphasis added):

16.3.1.5 Discharges from domestic heating appliances other than cookers in Air Zone 

3 – permitted activity Except as provided for by Rule 16.3.1.4, the discharge of 

contaminants into air from any domestic heating appliance in any building in Air Zone 

3; is a permitted activity, providing: 

(a) Any woodburner installed after 1 September 2005, or any other domestic 

heating appliance installed after 14 April 2007, in a building on a property 

with an allotment size of less than 2 hectares, meets a discharge of less than 

1.5 g/kg of fuel burnt and has a thermal efficiency of not less than 65%; and 

(b) Any discharge of smoke, odour, particulate matter or gas is not noxious, 

dangerous, offensive or objectionable at or beyond the boundary of the 

property.

36. The air quality in the Cromwell urban area13 is poor, and regularly exceeds the National

Environmental Standard for Air Quality (NESAQ) minimum standards in winter.14 Cromwell is 

expected to have over 10 exceedances of the NESAQ PM10 limit (50µg/m³) per year, which 

places it into the Air Zone 1 category. Figure 1 below demonstrates the annual exceedances 

for Cromwell Air Zone1 (the Air Zone 1 boundary is approx. 700m from the eastern corner of 

the subject site). 

                                                            
13 Cromwell Air Zone 1 See, Regional Plan: Air for Otago, page 107 (Map)
14 Environet Ltd, 2019, Wanaka, Cromwell and Clyde Air Emission Inventory - 2019



Figure 1: Annual exceedances for Cromwell – source: ORC/www.Lawa.org.nz15

37. The proposed development is outside of Cromwell’s Air Zone 116 which covers the urban area 

and is the location of the Air Quality Monitoring site, widespread use of solid fuel heating 

systems in this development could exacerbate ambient air quality, both within the new 

development and potentially the existing urban area/Air Zone 1.

38. Giving effect to the RPS and being consistent with the Air Plan, and National Environmental 

Standard: Air Quality requires low or no emissions heating in this development, specifically on 

any site less than 2ha in area17.  It is a prohibited activity under the Air Plan to not meet these 

requirements.

39. In summary, should the proposal be granted, ORC requests that the appropriate wording be 

included as a rule or standard, or advice note as appropriate, in the plan change text, applying 

to all sites in the development. We would be happy to liaise with the applicant, CODC staff, 

and/or Commissioner’s as appropriate to develop the appropriate text if needed. Air Plan Rule 

16.3.1.5 is included above in Paragraph 35.

Reverse Sensitivity

40. ORC’s submission highlighted the potential for the residential development component of the 

plan change to induce reverse sensitivity effects on existing lawfully established rural 

activities, the racecourse and aerodrome as well as on the proposed orchard extension. This 

concern is premised on Policy 4.5.1 Providing for Urban Growth and Development, particularly 

clauses h) and j), and Policy 5.3.1 Rural Activities, particularly clauses d) and e).

                                                            
15 https://www.lawa.org.nz/explore-data/otago-region/air-quality/cromwell/cromwell
16 The site is in Air Plan Zone 3 as it is not Zoned Air Zone 1 or 2. 
17 ORCs submission did not differentiate on size, as all burning will contribute to air quality issues. 

https://www.lawa.org.nz/explore-data/otago-region/air-quality/cromwell/cromwell


41. Reverse sensitivity is the impact or vulnerability of existing or reasonably expected activities 

to complaints from newly located activities that are sensitive to that existing activity. The rural 

residential proposal will place a  

42. A number of submissions18 were also received from nearby residents focussing not so much 

on the proposed residential development, which is the primary trigger for the plan change, 

but rather concerned at the extension of the cherry orchard, an activity which is otherwise 

permitted under the current zoning. These submissions highlight the high expectations, and 

low tolerance for noise discharge and other effects, reasonable or otherwise, that some

residents in rural areas have in respect of noise and other effects normally associated with

common rural activities. Adding more residents to the area will likely increase complaints and 

may eventually impose additional costs, constraints or restrictions on existing activities and 

may also serve to depress future productive rural development, and should be minimised.

43. In response to these concerns, the evidence of Mr Larson describes the activities the orchard 

undertakes, the value of the capital investment proposed to establish the extension, and the 

range of measures proposed to minimise reverse sensitivity between the two relatively 

incompatible activities (para 9): 

…to manage potential for adverse effects from the NZ Cherry Corp and other neighbouring 
activities, including heavily planted buffer strips, building setbacks and requirements for noise 
insulation of buildings. With these measures in place and with knowledge of the effects that 
arise from operation of the existing orchard, I have a high degree of confidence that effects will 
be negligible and that reverse sensitivity effects will not arise. 

44. If granted, given that (according to the evidence of Mr Larsen) the level of investment in 

netting and automation is much greater on this site/operation that compared to other sites 

and existing horticultural operations in the area. 

45. Similar to evidence presented in the context of Plan Change 13 recently, it seems counter 

intuitive to rezone land that would introduce a large number of sensitive activities (residential 

dwellings) into an environment where permitted activities that generates noise, lighting, 

odour and discharge related effects associated with frost fighting and bird scaring, equipment 

use, spraying, animals, harvesting, and other reasonably expected rural activities. The very 

nature of the types and operation of horticultural activities that occur in the area conflict with 

sensitive activities. This issue is being played out in several locations already around Central 

Otago, including Letts Gully Road near Alexandra. 

46. By significantly increasing the level of residential living and activity (a sensitive activity) in the 

area, the level of investment in mitigatory requirements (latest frost fans, expensive bird 

netting and intensively planted setbacks) as proposed as mitigation may set a high bar for 

both potential new entrants and existing operations, an investment that even given NZCC’s

successful existing horticultural operation, has proposed significant residential development 

to fund.

47. In my view, if the significant levels of investment in newer technologies and changing practices 

as evidenced by Mr Larsen is a minimum required to undertake otherwise permitted and 

                                                            
18 See for example submissions from residents concerned about orchard expansion #21 Eckhoff, #22 Edwards, 
#28 Dykes, # 36 Hill, and others



existing activities, then this highlights the potential conflict and potential for reverse 

sensitivity. The considerable efforts to ameliorate these impacts by setbacks and noise 

insulation within the proposed dwellings also highlight the scale of this impact.

48. The significant residential intensification proposed raises a further concern in relation to the

implications for land values – by effectively increasing the highest and best use of the 

Cromwell basins rural land resource to rural residential, horticultural activities may find it 

uneconomic to establish or expand, and potentially even continue, which is also a negative 

effect on rural production capability and feasibility.

49. I am also concerned that even despite the proposed management approaches and physical 

setbacks, that complaints and objections will likely arise from the significant increase in 

residential use nearby, and that these complaints will not necessarily be limited to NZCCs 

operations. 

50. In addition, the new neighbourhood will effectively preclude continued and new productive 

uses in a location that both Mr Larsen’s and Mr Edward’s evidence shows highly suitable for 

it, noting the strong rider outlined in their evidence that the availability of water for irrigation 

is a key factor. 

51. It is the combination of these factors that potentially restrict or impact current and future

productive use and raise the cost of entry to future uses that generate significant in relation 

to reverse sensitivity. 

52. In summary, productive rural activities have particular functional requirements that are 

demonstrably able to be met in this location. Rural lifestyle and residential development on 

the other hand does not have the same functional need to be in this place, and while it is not 

my role to make a determination whether the demand and/or supply could be met in other 

potentially more suitable locations (which in my view should occur via a district wide 

consideration), it is my view that this location is unsuitable for the level and intensity of 

residential development proposed due to its preferential suitability for productive rural 

activities, the impact on existing productive and other activities, and therefore would not give 

effect  to the relevant policies of the RPS.

Density

53. The plan change proposal establishes a density which facilitates a substantial increase in 

residential dwellings in a location whose primary current zoned purpose and current function 

is for rural and/or productive purposes. The proposal is primarily to facilitate residential 

development well in excess of what the current zoning would reasonably be considered to 

enable19. 160 additional sites are proposed, which would likely have substantial (ie 3+ 

                                                            
19 8ha minimum as a full Discretionary Activity, suggests an upper bound for any consent application under the 
current zoning to start from no more than (and probably somewhat less than) 30 lots over the 244Ha site, not 
accounting for the ONL or SAL overlays and the various issues that would need to be considered in any non-
fanciful proposal. (See also Page 15 Landscape Strategy and Structure Plan (29 lots), and discussion of this in 
Section 8.1.5 of the s42A report) .That the site is outside of the RuRR overlay (enabling an average of 2ha lots) 
also reflects a deliberate decision (albeit historic) to signal low capacity for growth in this location. Even given 
an average of 2Ha expectation, 2000m2 is 1/10th the size (or results in 10x as many) lots) for a given land area. 



bedrooms) dwellings built. A usually resident population of at least 300 persons (with 

considerable potential for more20) is not unreasonable to anticipate based on the suggested 

market demographic and other similar developments. Evidence from the traffic report by 

Avanzar Consulting (discussed in the s42A report at s8.4.3) also highlights the increase in 

traffic from the development would add between 960 and 1280vpd to (an estimated) 300 vpd 

in Ripponvale Road currently, effectively a 300% to 400% increase over existing traffic 

movements which is a substantial change to this existing context, albeit within the capacity of 

the roading infrastructure.

54. 160 dwelling units is a considerable development in the context of this area. For comparison, 

using 2018 Census Data, in the SA1 areas21 which incorporate the main settlement areas (and 

sometimes large urban areas surrounding) the total private occupied dwellings in 

Bannockburn (including the rural surroundings) numbering 252, Lowburn 117, and Pisa 

Moorings (which was not fully developed at March 2018) of 309. 

55. These figures highlight that the proposed plan change development is not just another rural 

subdivision, but represents a substantial increase in settlement in a concentrated manner

likely to result in a new suburb or neighbourhood that is about half the size of Pisa Moorings 

(circa 2018), and sized somewhere between Bannockburn and Lowburn. The s42A report also 

highlights the comparison between the proposed densities in the plan change and existing 

zonings in these locations (page 11). 

56. These 3 locations were identified as key nodes or centres in the spatial plan. Clearly adding 

such a scale of development requires careful consideration of broader issues and the longer 

term, as the resulting development patterns are permanent and irreversible, and will impact 

future landowner, residential developer and horticultural investment decisions and

behaviour.

57. Comparing the proposal to the existing dwelling development context, being the wider 

Cromwell Basin:

a. SA1:7027822 cover the area South of SH6, and the Cromwell industrial area including 

the river banks: a total of 141 dwellings

b. The remainder of the Cromwell basin area North and west of SH6 is made up of 2 

SA1s, that split at Ripponvale Road, SA1:7027791 Covering the areas to the South of 

Ripponvale Road has 60 dwellings, and SA1:7027795 North of Ripponvale Road to 

Burn Cottage Road (incorporating the subject site), contains 63 dwellings.

58. The scale and change could be further illustrated y overlaying the proposed minimum 

densities over the map of existing lot sizes supplied by Ms Hampson (Figure 12, Page 19, ME 

Supply and Demand Assessment). I suggest allocating the proposed development areas with 

a colour by allocating the areas in the development a colour based on its ‘fit’ to Ms Hampson’s 

                                                            
20 Depending on the ultimate living situation of the residents, number of bedrooms per dwellings and how 
they are occupied and accounting for the possible provision of subsidiary rental units, such as granny flats and 
workers accommodation, homestays, etc.
21 Statistical Area 1, and SA2 are the new Census data reporting geographies replacing Meshblock and Census 
Areas used previously. A map showing the SA1’s and the Private Occupied Dwellings data from the 2018 
Census is included at Appendix 1.



existing lot size groupings. For example, the area with a minimum lot size of 2000m² is 

allocated the colour for the 2000-3000m2 range, and so on. 

59. The resulting map may not reflect the eventual layout (noting that no lot layout was provided) 

but using the RRA and their respective minimum lot sizes will provide an indication of the 

relative intensity and concentration of development against the existing development 

patterns.

60. In my opinion, and considering the above analysis (and suggested analysis), I do not agree that 

the proposed settlement pattern is ‘consistent’ with the existing one, when it more than 

doubles the existing dwelling count of the area north and east of SH 6 (as defined by SA1s 

7702791 and 7702795, totalling 123 dwellings) on one single site within it .

61. The evidence of Ms Hampson indicates that there is limited capacity in the existing Cromwell 

Urban Zoning or expansion, and that potential for rural lifestyle intensification is also limited22. 

However, background work for the Cromwell Spatial Plan23 suggests there is sufficient (urban 

zone) capacity to meet demand out to 2048, and the spatial plan itself and progress reports24

also indicate that further work is required to implement some of the plans directions 

(particularly for greater density close to town), and in particular, to implement the spatial plan

via changes to the District Plan. The Spatial Plan also clearly indicates that provision of 

additional rural lifestyle development in the wider basin would not be provided for.

62. It is my view that the evidence of Ms Hampson provides a reasonable basis for estimating the 

subset of total projected demand that might be realised in an unconstrained supply scenario,

for the type and location of development proposed. Providing more intensive urban living 

choices in urban Cromwell is important and will meet many demands particularly at the more 

affordable end of the market, but, as Ms Hampson’s evidence shows this has not, and likely 

will not be the first choice for all. Pressure to meet underlying demand for low density, rural 

and lifestyle development will continue to exist even if it is not provided for, even when all 

demands are able to be met from an overall quantum perspective. 

63. Accepting that demand exists, is not the same as accepting or endorsing that the supply 

solution proposed is appropriate. I agree there is demand, and this supply will go some way 

meet it, but this does not necessarily mean that the proposal is entirely suitable when other 

factors are considered. For this reason I also agree with Ms Hampson in paragraph 30 where 

she notes: “…the current growth projections will mean that suitable land outside of the 

Cromwell urban area (which will include a combination of satellite urban areas, rural fringe 

and more distant rural areas) will need to be identified, zoned and (where applicable) serviced 

– at appropriate times and at appropriate scales - to ensure that projected dwelling demand 

can be met over the long-term”. It may be that there are other more suitable locations 

identified, this site is highlighted, or none at all. The important thing is that the work is done 

to determine the most suitable approach approach, identify, discuss and  and balance the 

                                                            
22 Paragraph 15.
23 https://www.codc.govt.nz/your-council/project-
updates/Cromwelleyetothefuture/Documents/Cromwell%20Spatial%20Framework%20-
%20Stage%201%20Spatial%20Plan%20Report_LR.pdf, Page 028
24 24 October 2019, https://www.codc.govt.nz/your-council/project-
updates/Cromwelleyetothefuture/Pages/default.aspx

https://www.codc.govt.nz/your-council/project-updates/Cromwelleyetothefuture/Pages/default.aspx
https://www.codc.govt.nz/your-council/project-updates/Cromwelleyetothefuture/Pages/default.aspx
https://www.codc.govt.nz/your-council/project-updates/Cromwelleyetothefuture/Documents/Cromwell%20Spatial%20Framework%20-%20Stage%201%20Spatial%20Plan%20Report_LR.pdf
https://www.codc.govt.nz/your-council/project-updates/Cromwelleyetothefuture/Documents/Cromwell%20Spatial%20Framework%20-%20Stage%201%20Spatial%20Plan%20Report_LR.pdf
https://www.codc.govt.nz/your-council/project-updates/Cromwelleyetothefuture/Documents/Cromwell%20Spatial%20Framework%20-%20Stage%201%20Spatial%20Plan%20Report_LR.pdf


inevitable trade-offs with the community and to guide development applications to meet 

them within a framework that ensures the appropriate infrastructure and connections are 

made.

64. As it is currently written, the Spatial Plan also highlights that opportunities for meeting the 

type of demand envisioned by this proposal would be limited (it is not clear but I have assumed 

this means limited to the opportunities available under the current zoning) in order to 

maintain productive potential, maximise consolidation of urban Cromwell within clear 

boundaries, and facilitate more sustainable transport choices, particularly walking and cycling, 

requirements or principles which the proposal does not deliver on. 

65. There is a tension therefore between the communities clear desire (as articulated in the 

Cromwell Spatial Plan) to meet the recognised strong demand for dwellings in the Cromwell 

basin, largely via the well planned provision of additional supply within urban Cromwell (and 

limiting supply of rural residential to protect rural production potential) and the development 

proposal. These tensions are also reflected when comparing the proposal to the relevant 

Policies of the Partially Operative Otago Regional Policy Statement, which are at least in part 

reiterated in the Spatial Plan.

66. There is also a tension between the proposal seeking to establish near to and meet demand 

from urban Cromwell (itself at least partially driven also by growth in the wider Queenstown 

urban market, a High Growth Area under the NPS:UDC), and being self described as a rural 

development. 

67. In my view, while the setting is currently rural, and some sites may be both large enough to 

enable or even reasonably require rural activities to manage the property, and assisting in the 

funding of NZCC’s expansion, the intensity and scale of development proposed is effectively 

suburban, creating a new enclave, suburb or neighbourhood. Despite strong functional links 

to, and demands driven primarily from the amenities and services of urban Cromwell, 

unfortunately the proposals distance from urban Cromwell,  presence of SH6, NZCC’s existing 

and expanded operation and a lack of walking and cycling connectivity means that the 

functional links (driven by a need for access to services, employment and facilities) likely to be 

achieved by private vehicle than any other mode, and these factors reduce the potential for 

physical and social integration and connectivity.

68. The tension that this plan change creates is manifested through mitigations resulting in 

additional adverse effects and the ultimate outcome of increasing the level of urbanisation 

and future expectations of development in the area, with consequential impacts on 

productive potential, and achievement of the Cromwell Spatial Plans vision. 

69. For example 

c. By seeking to increasing connectivity and enable greater walking and cycling by way 

of footpaths and perhaps a cycle path may in fact negatively impact on existing rural 

character – what is currently a rural access road would appear to be a (developing) 

suburban arterial.

d. Addressing the potential for adverse impacts from intensive concentrated settlement 

by connecting to reticulated urban systems, (as proposed) requires 3 waters service 



extensions up all of Rippondale Road, creating expectations for further connections 

or ‘serviceability’;

e. Connecting to reticulated systems, while they may have sufficient capacity for this 

particular development may reduce capacity for other planned or enabled 

developments25, or for other similar developments that will inevitably follow?;

f. Facilitating public access, as proposed, could increase traffic and parking, or be at least 

partly addressed by providing improved cycle and walking links, but see also (a).

g. Decisions about concentrating supply of rural residential supply requires careful 

consideration of the other locations needed to provide the remaining 82% of rural 

lifestyle demand in a concentrated manner as proposed, (and by definition the 

locations that will not) and wider community debate about the relative merits and 

issues of this ‘targeted’ approach over the alternative of a more thinly spread 

approach (being more or less the status quo), as it is not certain that a few, well 

located ‘intensive’ rural developments would necessarily be the result, especially 

where there is no strategic overview.

70. The key issue then is whether this specific development is appropriate against the measures 

outlined in the passage above (particularly with respect to scale and timeframe), but also the 

RPS, the CODC DP and the Cromwell Spatial Plan. It is a challenge for the detail and application 

of the Spatial Plan (and ultimately the District Plan) to consider how to best manage, and if 

appropriate, provide for this demand, but preferably in a comprehensive, strategically 

considered and sustainable manner that integrates with existing settlements and avoids 

reverse sensitivity impacts., as required by the relevant policies of the RPS. On balance, I do 

not consider that the proposed development will meet all of the RPS requirements.

Transportation26

71. The updated Otago/Southland Regional Land Transport Plan 2018 (RLTP) contains a policy 

framework that seeks to improve modes of transport, specifically cycling and walking, and 

also that urban development provides for range of transport modes. 

72. CODC is an approved organisation participating in the RLTP and is therefore responsible for 

implementing the policies of the RLTP. 

73. The requestor has correctly identified the follow two policies are relevant to this plan 

change request:

                                                            
25 The evidence of Mr Dymock does not specifically address this point. It confirms that the Cromwell WWTP 
can accommodate the 160 Lots proposed, but not that this capacity may be otherwise have been established 
to accommodate growth elsewhere in the plants service area. For example if the plants capacity is sufficient 
for the catchments projected growth, then where this occurs in the catchment area is not an issue for the 
plant. However if there are looming capacity constraints, then allocating the capacity to this development and 
not being able to connect 160 new dwellings say in urban Cromwell suggest this approach is inappropriate. 
Based on the discussions in the email (800 lots in PC13 were discussed, I am not aware is these are still ‘live’ or 
this proposal is using that capacity) it appears this is not an issue, but confirmation would be appreciated.
26 This section incorporates the comment and views of Mr Warren Hanley.



a. Policy 7  - Ensure Community resilience:

i. When needed to ensure resilience, prompt a change in travel behaviour 

towards increased walking, cycling and public transport use in urban areas, 

by;

1. Managing traffic to maintain certain levels of congestion

2. Adapting the supply and pricing of car parking over time 

3. Promotion multi-modal journeys

b. Policy 8 - Support and promote growth in cycle and pedestrian trips and in public 

transport patronage.

74. I consider PC14 is required to give effect to these policies but does not.  The requestor takes 

the view that cycle use in Otago is relatively low (5% of all journeys) and this behaviour is not 

expected to change within the population of the PC14 site.  This view indicates PC14 has 

been designed accepting the status quo rather than designing solutions to prompt a change 

in behaviour and promote growth in multi modal travel.  This is most important in the 

context of ensuring connectivity between the subject site and the existing urban Cromwell 

area.

75. The requestor’s expert, Mr Carr, agrees in his evidence that the distance to Cromwell is 

viable for cycling, but again relies on the behaviour that a low proportion people within 

Otago cycle.  For a population of the size PC14 envisages, it is important to provide for and 

encourage a change in that behaviour to enable them to take advantage of that viable 

journey by cycling, thus giving effect to the RLTP policies.

76. The RPS 2019 complements the framework of the RLTP with the following policies:   

 Policy 4.4.6 Energy efficient transport which requires the enabling of energy efficient 

and sustainable transport for Otago’s communities, by the following relevant provisions;

o a) encouraging the development of compact and well-integrated urban areas, to 

reduce travel needs within those areas;

o b) ensuring that transport infrastructure in urban areas has good connectivity, 

both within new urban areas and between new and existing urban areas, by all 

of the following:

i. placing a high priority on walking, cycling and public transport, where 

appropriate

ii. maximising pedestrian and cycling networks connectivity and integration 

with public transport

iii. having high design standards for pedestrian and cyclist safety and 

amenity

 Policy 4.5.3 requires that urban development is developed with regard to a number of 

provisions including;

d) good access and connectivity within and between communities

77. I believe PC14 does not go far enough ensure the policy is given effect to, to promote the 

growth of multi-modal transport options between the subject site and the existing urban 

Cromwell area 



78. In part, a significant hurdle in developing the appropriate connectivity for varying modes of 

transports between the site and Cromwell is the presence of State Highway 6.

79. I consider this links back to Policy 4.4.6 (a), and that PC14 does not give effect to this policy.

In my opinion PC14 is also inconsistent with the vision of the Cromwell Master Plan, for 

which the vision, is a consolidated urban area.   By creating a new, significantly sized 

population within the higher density zones of the PC14 area, it is difficult to understand how 

this reduces the travel needs of those residents as many I would expect many will need and 

want to access Cromwell frequently for work, shopping, socialising, recreation and health 

services, and etc.



Apppendix 1: SA1 Map and Total Private Occupied Dwellings



Appendix 2: Modified Existing Lot Size Map showing Minimum Proposed Lot Sizes – not to scale.
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